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From his appointment as chairman of the €ommittee on 
Foreign Affairs to the end of his life he was easily in the very 
front rank of the membership of the House, possessing the 
respect and enjoying the regard of all his colleagues, irrespec
tive of party, to an unusual, even to a remarkable degree; and 
when with inexpressible shock and sadness the knowledge 
came to them that his earthly career had closed, the depth, 
breadth, and warmth of the affection with which he was en
shrined in their hearts was revealed to them in its com
pletenes . 

He had not reached but be was steadily approaching the 
zenith of his career as a statesman. His life had been, and 
without question it would have continued to be, one of con
stant growth in character, in gathering resources, in mental 
i;itrength and acumen, in increasing faith in his own powers 
coupled with a steadily growing conviction on the part of the 
citizens of his native State that in him they had one in high 
place worthy of unlimited trust and confidence. 

Ilis was a manly spirit-virile, pervasive, indomitable. It 
was manifest in his early boyhood when, struggling against 
adverse conditions, he broke through his repressive environ
ments and by his own well-directed efforts acquired a liberal 
education, the goal of his early ambition: It has been manifest 
since on many noteworthy occasions when battling against 
strong contending and opposing influences he has risen above 
them or has overcome them, has illuminated despair with the 
bright beam of hope, and out of seeming defeat has plucked 
unquestioned victory. 

His was a noble soul, lofty, inflexible, and inspired. He dared 
to attempt great things, to rise that he might seize great oppor
tunities, and measured by things accomplished there are few 
of his compeers who show larger or better results. Grand, 
indeed, was the course which lay before him. It was no easy 
task to set limitations to his increasing power, honor, and use
fulness. It was in the effulgence of a risen sun that his manly, 
noble life went out, and we who were his comrades and his 
friends are left to mourn his untimely death. 

By the few to whom he gaYe access to his innermost being, 
where they could catch the faintest throbs of his warm, true 
heart, there was abiding faith and fervent love. They who knew 
him best loved him most. These are the mourners who find no 
surcease. His memory reigns eternal in their breasts. His 
widow and his daughters, his aged mother, and his near kin
deep and sad is their bereavement. The chords of human 
sympathy yield plaintive and tender music when touched by the 
hand of atlliction, and God in infinite love ·will be their " shield 
and buckler." 

l\lr. Speaker, I ask unanimous consent that all l\Iembers who 
desire be granted leave to print remarks in the RECORD. for 20 
legislative days. 

There was no objection, and it was so ordered. 
ADJOURNMENT. 

And then, in accordance with the resolution heretofore 
adopted, the House (at 1 o'clock and 10 minutes p. m.) ad
journed until to-morrow, Monday, January 20, 1913, at 12 
o'clock noon. 

SENA.TE. 
MoNDAY, January ~O, 1913. 

Prayer by the ChHplain, Rev. Ulysses G. B. Pierce, D. D. 
Mr. GALLINGER took the chair as President pro tempore 

under the order of the Senate of December 16, 1912. 
ROBERT J. GAMBLE, a Senator from the State of South Dakota, 

appeared in his seat to-day. 
The Secretary proceeded to read the Journal of the proceed

ings of Saturday last, when, on request of Mr. OLIVER and by 
unanimous consent, the further reading was dispensed with and 
the Journal was approved. 

ELEOTORS FOR PRESIDENT AND VICE PRESIDENT. 
The PRESIDENT pro tempore laid before the Senate com

munications from the Secretary of State, transmitting, pursuant 
to law, authentic copies of the certificates of ascertainment of 
electors for President and Vice President appointed in the States 
of Colorado, Mississippi, Nebraska, and Wyoming at the elec
tions held in those States November 5, 1912, which were ordered 
to be filed. 

CROW INDIANS OF MONTANA. 

The PRESIDENT pro tempore laid before the Senate a com
munication from the Attorney General, acknowledging the reso
lution of the Senate of January 17, 1913, with reference to an 
im·estigation of the affairs of the Crow Indians, Montana, 

·' 

which was referred to the Committee on Indian Affairs and 
ordered to be printed. 

SENA.TOR FROM COLORADO. 
Mr. GUGGENHEIM. l\Ir. President, I present the credentials 

of Hon. CHARLES S. THOMAS, of Colorado, Senator elect, which 
I send to the desk to be read. 

The PRESIDENT pro tempore. The credentials will be read. 
The credentials of CHARLES SPALDING THOMAS, chosen by the· 

Legislature of the State of Colorado a Senator from that State 
for the unexpired portion of the' term ending l\Iarch 3, 1915, 
occasioned by the death of Hon. Charles J. Hughes, jr., Janu
ary 11, 1911, were read and ordered to be filed '. 

Mr. GUGGENHEll\I. The Senator elect is now in the Cham
ber and ready to take the oath of office. 

The PRESIDENT pro tempore. The Senator elect will pre
sent himself at the desk for that purpose. 

Mr. THOMAS was escorted to the Vice President's desk by 
Mr. GUGGENHEIM, and the oath prescribed by law having been 
administered to him he took his seat in the Senate. 

SENA.TOR FROM MICHIGAN. 
Mr. TOWNSEND presented the credentials of WILLIAM AL

DEN SMITH, chosen by the Legislature of the State of Michigan 
a Senator from that State for the term beginning l\Iarch 4, 
1913, which were read and ordered to be filed. 

PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented a concurrent reso

lution adopted by the Legislature of Oklahoma, which was or
dered to lie on the table and to be printed in the RECORD, as 
follows: 

House cgncurrent resolution 1, memorializing the Congress of tha 
United States to pass the measure now pending in the Senate known as 
the Kenyon-Sheppard bill. 
Whereas the people of the State of Oklahoma believe in the due ob· 

servance of all laws; and 
Whereas there is now on the statutes of the State a law forbidding the 

sale or transportation of intoxicating liquor in the State of Okla-
homa; and . 

Whereas the Federal law now protects the people in one hall of tile 
State from having intoxicating liquor brought into their midst, but 

_does not so protect the other half of the State; and 
Whereas the interstate common carriers are bringing into our State 

every day large quantities of intoxicating liquors to be sold in open 
violation of our State laws, and to the great injury of the people of 
the State; and 

Whereas there is now pending in the Congress of the United States a 
measure known as the Kenyon-Sheppard bill, which has for its pur
pose the prevention of interstate shipments of liquors into State 
where the laws of the State forbid the sale of same: Therefore be it 
Resolv ed by the House of Representatives of the State of Oklahoma 

(the Senate concurring), That the Congress of the United States be, 
and the same is hereby, earnestly memorialized and requested to pas 
the Kenyon-Sheppard bill at the earliest date possible, and without 
amendment ; be it further 

Resolved, That a copy of these resolutions, properly certified, be for· 
warded at once to the Speaker of the House of Representatives and to 
the President of the Senate. 

Passed by unanimous vote of the house of representatives, January 9, 
1913. 

J. H. ~1Ax:EY, 
Speaker of the House of Revresentatit:es. 

E. T. SORRELL, 
Acting P1·esident of the Senate. 

I hereby certify that this ls a true and correct copy of the above and 
foregoing resolution. 

Gus POOL, Chief Clerk. 

Mr. OLIVER. In behalf of my colleague [Mr. PENROSE], 
who is una-roidably absent, I send to the .desk a telegram from 
Hon. l\fayer Sulzberger, one of the judges of the court of com
mon pleas of Philadelphia. County, Pa., with reference to the 
pending immigration bill, which I ask to have read and printed 
in the RECORD. 

There being no objection, the telegram was read and ordered 
to lie on tlle table and to be printed in the RECORD, as follows: 

PHILADELPHIA, PA., January 19, 1913. 
Hon. BOIES PE::\'I:.OSE, 

United States Senate, Washington, D. C.: 
Conference immigration bill contains provision for character certifi

cate, which by reason of the cruelty of Russian officials will pract ically 
bar O\lt all Russian Jews. Louis Marshall, my successor as president of 
the American Jewish committee, has telegraphed you to-day. Please 
note his reasons and do what you can to avert calamity. 

MAYER S ULZBERGER. 

Mr. OLIVER. I present n telegram in the nature of a memo
rial from Louis Marshall, president of the American Jewish com
mittee, which I ask may lie on the table and be printed in the 
RECORD. 

There being no objection, the telegram was ordered to lie on 
the table and: be printed in the REco~, as follows : 

NEW YofK, Jamtary 19, 1913. 
GEORGE T. OLIVER, 

United States Senate, lVash-ington, D. 0.: 
Conference immigration bill, in section 3, contains provision not pre

viously considered, excluding subjects of countries issuing character cer-
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tificate fafiing to produce such certificate to immjgratlon ojticials. This 
will exclude majority Jews coming from Russia and Roumania owing to 
practica.l legal dlfficulties attending procurement of certificates, the com
pliance with elaborate conditions imposed, their military regulations, and 
the large expen se involved. How could victims of Kishineff - or the 
thousands constantly expelled from their homes by police or those sus
pected of being political offenders expect to secure such a certificate? 
Such reversal of our attitude toward the persecuted can not be intended. 
Bill should be amended to preclude cruel consequences inevitably result
ing from present phraseology. 

. Lours MARSHA.LL, 
President American Jewish Committee. 

.Mr. SUTHERLAND presented telegrams in the nature of . 
petitions from the Symes Grocery Co., of Salt Lake City; of 
L. G. Webber, of Salt Lake City; and Willard Hansen, dairy and 
foo~:l commissioner of Salt Lake City, all in the State of Utah, 
praying for the enactment of legislation to prevent the trans
portation of adulterated or misbranded goods, which were re
ferred to the Committee on Manufactures. 

He also presented a telegram in the nature of a petition from 
E. G. Peterson, director of extension division of the Utah Agri
culture College, of Logan, Utah, praying for the enactment of 
legislation providing for the establishment of agricultural exten
sion departments in connection with the agricultmal colleges in 
the sm-eral States, which was ordered to lie on the table. 

Mr. BROWN. I present a telegram from the State superin
ternlent of education in Nebraska, which I ask may lie on the 
table and be printed in the RECORD. 

There being no objection, the telegram was ordered to lie on 
the table and to be printed in the R.EconD, as follows: 

Senator No:mns BROWN, 
Wash.ington, D. 0. :-

LrxcoLN, NEiln., January tG, t91J. 

~Prust you will give Page bill your hearty support. Every educator 
in Nebraska will appreciate your active, earnest interest in same. 

JAMES DELZELL, State Superinte1tdent. 

.Mr; BRISTOW presented petitions of the Christian Endeavor 
Society of the United Brethren Church of Russell; of the con
gregation of the Methodist Episcopal Church of Medicine Lodge; 
and of sundry citizens of Meade County, Baldwin City, Hoising
ton, and Gas, all in the State of Kansas, praying for the pas
sage of the so-called Kenyon-Sheppard interstate liquor bill, 
which were ordered to lie on the table. 

Mr. IDTCHCOCK presented a petition of sundry citizens of 
Laurel, Nebr., praying for the passage of the so-called Kenyon
Sheppard interstate liquor bill, which was ordered to lie on the 
table. 

Ile also presented a memorial of 105 Italian residents and 
American citizens of Omaha, Nebr., remonstrating against the 
adoption of the so-called literacy test amendment to the immi
gration bill, which was ordered to lie on the table. 

He also presented a petition of 20 citizens of West Porn~ 
Nebr., praying that an investigation be made into the action 
of the Interior Department in declining to approve a lease 
granted to the Uncle Sam Oil Co. by the Osage national coun
cil, which was referred to the Committee on Public Lands. 

He also presented a ·memorial of sundry citizens of Grand 
Island, Nebr., remonstrating against the parole of Federal life 
prisoners, which was ordered to lie on the table. 

Mr. BR.ANDEGEE presented a petition of members of the 
Business Men's Association of 1\filford, Conn., praying for the 
enactment of legislation providing for the protection of migra
tory birds, which was ordered to lie on the table. 

l\lr. PERKINS presented resolutions adopted by the Chamber 
of Mines and Oil, of Los Angeles, Oal., remonstrating against 
uny reduction in the duty on borax, which were referred to the 
Committee on Finance. 

Ile also presented resolutions adopted -by General George A. 
Custer Council, No. 22, Junior Order United American Me
c:hanics, of California, remonstrating against the adoption of 
nny amendments to the law providing tolls for the Panama 
Canal, which were referred to the Committee on Interoceanic 
Canals. 

.Mr. MARTINE of New Jersey presented a telegram. in the 
nah1re of a memorial from Louis Marshall, president of the 
American Jewish committee, of New York, remonstrating 
against the adoption of section 3 of the immigration bill now 
pending between the two Houses of Congress, which was ordered 
to lie on the table. 

CONNECTICUT RIVER DA.M. 

Mr. BURTON, from the Committee on Commerce, to which 
was referred the bill ( S. 8033) to authorize the Connecticut 
River Co. to relocate and construct a dam across the Connecti
cut River above the village of Windsor Locks, in the State of 
Connecticut, reported it without amendment and submitted. a 
report (No. 1131) thereon. -

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
. consent, the second time, and referred as foUows : 

By Mr. BRANDEGEE: 
A bill ( S. 818D) repealing a proyision of_ an act entitled ".An 

act making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1913, and for 
other purposes," approved August 2!, 1912; to the Committee 
on Commerce. 

By Mr. JONES: 
A bill (S. 8190) authorizing settlers on unsurveyed lands to 

make final proof under laws existing at the time of settle
ment; to the Committee on Public Lands. 

By Mr. SHIVELY: 
A bill (S. 8191) granting an increase of pension to Charles W. 

Allen (with accompanying papers) · 
A bill ( S. 8192) granting an inc~ease of pension to Samuel 

Waggoner; 
A bill ( S. 8193) granting an increase of pension to J'ames El. 

Bacon; and 
A bill (S. 8194) granting an increase of pension to John F. 

Yarnell ; to the Committee on Pensions. 
Mr. SUITH of Arizona. I introdllCe a bill to be referred to 

the Committee on Foreign Relations. It is in the matter of the 
injuries sus~ained by AmeriCfill citizens in El Paso, Tex., and 
Doug~as, Ariz. The matter came from the Committee on Foreign 
Relations, and, though it is in the form of a claim I think that 
committee has proper jurisdiction. ' 
. The bill (S. 8195) granting relief to certain American citizens 
m El Paso, Tex., and Duglas, .Ariz., was read twice by it title 
and referred to the Committee on Foreign Relations. 

By Mr. SMITH of Arizona : 
A bill (S. 8196) authorizing home tead entrymen who are of

ficers of water users' associations to reside off their entries <luring 
their terms as such officers; to the Committee on Public Lands. 

By l\Ir. JOHNSTON of .Alabama : 
A bill (S. 8197) for the relief of Jacob Jones (with accom· 

panying papers); to the Committee on Claims. 
By Mr. HITCHCOCK : 
A bill ( S. 8198) to correct the military record of Na.thn.niel 

Monroe; to the Committee on .Military .Affairs. 
A bill (S. 8199) granting a pension to Martha E. Tracy- to 

the Committee on Pensions. ' 
By l\Ir. JACKSON: 
A bill ( S. 8200) to authorize the investigation and survey of 

swamp and other wet lands in the State of Maryland, to devise 
plans and systems for the reclamation of such lands to author
ize _the Secretary of Agriculture to undertake such ~eclamation 
proJects and to cooperate with the State drainage com.missioners 
and to appropriate money to carry out the provisions of the bill! 
to ·the Committee on Public Lands. · ' 

By l\Ir. NELSON: 
A bill ( S. 8201) granti,ng an increase of pension to Delia H. 

Austin (with accompanying papers); to the Committee on 
Pensions. 

By Mr. LA FOLLETTE: 
A bill ( S. 8202) to establish a legislative dru.fting bureau and 

to establish a legislative reference division of the LI"bra.ry of 
Congress; to the Committee on: the Library. 

By l\lr. BURNHAM : 
A bill (S. 8203) granting an increase of 'pension to Wendell P . 

Hood ; to the Committee on Pensions. 
By Mr. CHILTON (for Mr. WATBON) t 
A bill ( S. 8204) to authorize the Buckhannon & Nortllern 

r..ailroad Co. to construct and operate a bridge across the 
Monongahela River in the State of West V-irginia.; to the Com
mittee on Commerce. 

A bill (S. 8205) granting an incrense of pension to William 
Martin (with accompanying papers); -

A bill ( S. 8206) granting an increase of pension to Lucy 
Gamble (with accompanying papers) ; 

A bill (S. 8207) granting a pension to Emma. F. Day'is (with 
accompanying papers) i 

A bill ( S. 8208) granting an increase af pension to Ellz.abeffi 
Croft (with accompanying papers); 

A bill ( S. 8209) granting an increase of pension ta George W. 
Parsons {with accompanying papers}; 

A bill ( S. 8210) granting an increase of pension to .Joseph G. 
Ross; and 

A bill ( S. 8211) granting a pensian. ta Gem:ge Sorrell; to the 
Committee on Pensions. · 

ALCOHOL FOB TESTING or.rRUS' FRUITS. 

Mr. WORKS. I introduce a joint resolution extendlng the 
·privilege of the proviso of s.ection 2 o.f the act of .Tnne 7., 1906• 
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to person. ns.iog alcohol for testing citrus fruits, and I ask for 
its present consic.leTa tion. 

"The joint resolution (S. J. Res. 155) extending the priruege 
of the proviso of section 2 of the act of June 7, 190G, to ~rsons 
using alcohol for testing citrus fruits was ,read the fiTSt trme by 
its title and the second time at length, as follows: 

Resolved, etc., That in addition to manufacturers employing processes 
in which the alcohol used free of tax under the provisions of the act 
of June 7, 1906 (34 Stat., 217), i.s expressed or evaporated. from. the 
articles manufactured, persons USlilg such alcohol for testing citrus 
fruits shall be permitted to recover such alcohol and to have such alco
hol re tored to a c<>ndition suitable solely for reuse in testing citrus 
fruits under such regulations as the Commissi<>ner of Intemal Revenue, 
with the appi:oval of the Secretary of the Treasury, shall prescribe. 

The PRESIDENT pro tempore. The Sena.tor from Cali
fornia asks unanimous consent for the present consideration of 
the joint resolution. Is there objection? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third read.ing, read 
the third time, a.nd passed. 

A.l\IENDl\fENTS TO APPROPRIATION BILLS. 

:Mr. JONES submitted an amendment proposing to appropri
ate 40,000 for repairs to the fisheries steamer Albatross, in
tended to be proposed by him to the sundry civil appropriation 
bill. which was referred to the Committee on Appropriations and 
ordered to be printed. 

Ile ulso submitted an amen<lment proposing to con.firm titles 
of Debornh A. Griffin and Mary J. Griffin to certain lands situ
ated in Okanogan County, Wash., etc., intended to be proposed 
by him to the Indian appropriation bill, which was ordered to 
he printed and, with the accompanying paper, referred to the 
Committee on Indian Affairs. 

-1\Ir. 1'"'ELSON submitted an amendment proposing to appro
priate $11G,OOO for impronng the Mississippi Rir-er between 
Winnibigosllish and Pokegama Reservoirs and the Leech River 
from its mouth to Leech Lake Dam, Minn., etc., intended to be 
proposed by him to the riY-er and harbor appropriation bill, 
'yhlch was referred to the Committee on Commerce :md ordered 
to be printed. 

l\!r. GUGGENIIllH.:\1 submitted an amendment proposing to 
appropriate $3,500 each for the salaries of 15 diY-ision superin
tem1ents and 'I 2,GOO each for the salaries of 4 assistant super
intendents, Railway l\1ail Service, etc., intended to be proposed 
by him to the Post Office appropriation bill, which was referred 
to the Committee on Post Offices and Post Road and ordered 
to be printed. 

COOPER BIYER ( S. C.) BRIDGE, ETC. 

~Jr. TILLMAN. I moY-c to reconsider the votes by which the 
bill ( S. 7792) authorizing James Sottile, his heirs and assigns, 
to construct, maintain, and operate a bridge and approaches 
thereto across Cooper River, Charleston County, S. 0., and also 
a bridge and approaches thereto across Shem Creek, Charleston 
Conuty, S. 0., was ordered to a third reading and passed. 

The motion to reconsider was agreed to. 
l\fr. TILL.MAN. I ask that the bill be placed on the calendar. 
The PUESIDENT pro- tempore. It will go to the calendar. 

MEMORIAL ADDRESSES ON THE LA.TE REl'RESENT.A.TIVE UTTER. 

~Ir. WET.MORE. I desire to give notice that on Saturday, 
February 22, 1913, I will ask the Senate to consider resolutions 
commemorative of the life, character, and public services of 
Hon. GEORGE H. UTTER, late :Member of the House of Repre
seEtutives from the State of Ilhode Island. 

EXTENSION DEPARTMENTS IN A.G.RICULTURAL COLLEGES. 

~lr. BRYAN. The junior Senator from Georgia [Mr. SMITH] 
gaye notice that he would call up this morning House bill 22871, 
to establish extension departments in connection with agricul
tural colleges, and so forth. The Senator from Georgia is 
slightly inillsposed and unable to be here. Ile asked me to 
extend the request for him and make it apply for F.riday morn
ing, J:muary 24, instead of to-day. 

WASHED MONEY (S. DOC. NO. 1020). 

Mr . .l\IAilTINE of New Jersey. I have an article taken from 
the Plate Printer on the subject of "Washed money." I ask 
that tt be_ printed as a Senate document. 

The PRESIDEJ."'\~ pro tempore. Without objection, it is so 
ordered. 

U.H.IIGR~TION OF ALIE....""iS. 

Mr. LODGE. I call up tbe conference report on the immi
gration bill. 

The PRESIDEKT pro temporc. The Chair lays the confer
ence report before the s~nate. 

The Senate pr oceeded t o consider the r epo11; of t he com
mittee of conference on the disagreeing votes of the two H onses 
on the bill (S. 3175) t o regulate the immigration: of aliens to 
and the residence of aliens in the United States. 

The PRESIDENT pro tempore. '.rhe question is on agreeing 
to the- conference report. 

Mr. LODGE. Mr. President, I desire to say a wortl in regard 
to the clause referred to in. the telegram presented by the Sena
tor from Pennsylvania [Mr. OLIVEB] to-day. We have all, I 
suppose, recefred telegrams in regard to that clause. I ha'fe 
received one from Mr. Marshall, of New York, a very able law
yer, as we ull know. I think i t important to say something in 
regard to it, because it is evidently entirely misconceived. 

The clause in question is the following, un.der the excluded 
classes : 

Citizens or subjects of any country that issues penal certificntes or 
certificates of character who d-0 not produce to the immigration officials 
such a certificate. 

The theory expressed in the telegram of Mr. Marshall to me 
and of the other telegrams of similar character is that the effect of 
that would be to prevent the immigration of Hebrews from Russia.. 
On that particular point, of Russia, let me say that no such cer
tificate exists in Russia. With a view of the better pre\ention 
of the entry of criminals in.to the United States we have been 
endeavoring to get from other governments, under existing law, 
some form of penal certificate in order to show that a man ha· 
been convicted of a crime. Application was made to Russia, I 
am informed, and Russia replied that any such system was im
practicable for her, and declined absolutely to do anything of 
the sort. 

The certificates referred to there, so far as I hay-e been al>le 
to learn and so far as the State Department has been able to 
learn, exist only in Italy. They are not certificates of citizen
ship such as those with which we are familial· in France, which 
exist also in Germany and possibly in Russia and in othe.r 
countries, which are mere certificates of citizenship, containing 
in France, at lea.st, an. e...~tract from the register of birth. Thooo 
certificates are held by all French citizens, and have no effect 
or relation whateY-er to immigration. This is a certi:fi.cate show
ing that a man has been sentenced for an offense or has not 
been senten<?ed for an offense, and, as I say, it exists solely in 
Italy. 

The only purpose of this clause, which was recommended by 
the department, was for the bette1· exclusion of criminals. It is 
really an addition to clauses now existing in the law to exclude 
criminals. If it conlcl .PQSsibly have s.uch a.n effect as is sug
gested in these telegrams, I think I am at liberty to say that 
not only none of the conferees but neither of the committees 
would ha rn agreed to it for a moment; but it has and can barn 
no such effect. 

It so happens, as I h...'lYe already said, that in Russi'l, when 
we asked. for certificates of that character simply as a matter 
of information, they informed us explicitly that they had ne> 
such certificates; that it would be impracticable to use them. 
and that they could not think of doing it.. The provision ·will 
ha-ve no effect on the que tion of immigr::rtion whatever; if 
is not intended in any degree to restrict or exclude anyone ex
cept criminals. 

Mr. STONE. l\Ir. President--
The PRESIDENT pro tempore. Does the Senator from 

Massachusetts yield to the Senator from Missouri? 
l\Ir. LODGE. Certainly. 
Mr. STONE. Before adverting directly to the statement of 

the Senator from Massachusetts that this provision of the bill, 
if enacted, would not affect emigrants from Russia, because, as 
be thinks and as he has been informed by the State Department 
tllere is no law or regulation in Russia. that would require- uny 
such certificate as is proyided for in the bill--

Mr: LODGE. I should say, to be exact, that the Department 
of Commerce ancl Labor, through the State Department, made 
these inquiries of Russia some time ago without reference to 

. this section. 
Mr. STONE. Before I go further than that, I should like to 

ask the Senator from Massachusetts if this particular clause in 
t.he report of the conference cominittee was inserted by the' con
ference committee? 

Mr. LODGE. It was. 
l\.Ir. STONE. I should like to know whether that clanse, or 

anything of that nature, of which this might be considered an 
amendment or modification, appeared in either the House or 
the Senate bill? 

Mr. LODGE. That clause was inserted in conference on the 
request of the department. r.rhe conferees considered Yery care-
fully whether it would come und-er any .rule relating to exclu-
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sions from conference reports, and came to the conclusion that entire l>ill, ancl the Spenkers whom I haYe quoteLl han~ llcld 
tW was not open to that objection. The House, as I neeu not that when the entire bill was stricken out IJy one Hou e antl 
sny h re, is extremely strict on this point. On .August 14, 1911, another bill sub tituted, then the whole , ubject ,,a,· before tlle 
the present Speaker of the House made a ruling in regard to a conferee . The only point on which there i · eyen a uouht-
point of orcler of a imilar character, in which he said: and :\Ir. Speaker Colftlx hold back on that voiut and Jeav 

The particular matter at bar seems to have b en differentiated into it open-is when in the two bills there i a clnur-: in preci 'Cly 
two classes by pz·evfous Speakers: One, where the dispute between the the. ame language which both House have a(J'reed to. Rr--e!tk~ ·· 
two House is simply a dispute about rates or about amounts, and the t:i - ' , ,..~ 
othei· where one Hou e strikes out e>erything after the enacting clause Colfax ex.pres e<l a uonbt whether sn h a dau. could he 
and ub titutes an entirely new bill. touched· l>ut l>eyon<l that all the Spenkers hay rulL'tl ,Yitll the 

In this ca e it is just reYersed. The Hou e struck out e\ery- grente t breadth that \There the entire hill ,,a .· . trict·eu ont 
tlling after the enacting clauue Ulld inserted a new bill. the whole subject wa before tlle eonf r ·11ce, and that wher 

f,ast Saturday there did not seem to be any precedents to fit the a11ything that fairly relates to tlle couf rence-'-of couri::c, I nm 
point under con iderntion. This time, fortunately for the Chair at excluding amounts of money or rate· of uuly- tliat where am·-
1~ a t, four great Speakers of tllis House have ruled on the proposition h • 
involved-)lr. Speaker Colfax, who was sul.Jsequently Vic<' President; t ing relating to the · ubject came hefore tlle <.:onferee:-; c:on-
Mr. i'peaker arli le, ub equently Senator and Secretary of tho Treas- necte1l with oilier portiou of the bill, it wa ju ortler for the 
tu·y; *:3fr. Spea~er Hender* on; and !fr. Speak;r CANXON~ couff'ree · to net uvon it. and it wa · not to l e cousiderecl ne1Y 

.<\..11 four of these Speakers, three · Republicans and one Democrat, ma ttei·. 
have pa sed on this que ·tion, and they have all ruled tllat where every- Mr. STOXE. Has the Senator any ruling made by a vre-
thing after the enacting clan e i stricken out and a new bill suusti- ·id ing officer of this body on tlla t voint? 
tut d it give the conferees very wide discretion, extending e>en to the ~fr. LODGE. l\fr. Pre ·itlent, the Senator is f,.11111·1 1·, ... 1 . .,..1·t1· tbc 
substitution of an entirely new 1.Jill. 'l'he Chair will ha>e three of " " u 
the:;e decision read, and will have the decis ion of Mr. Speaker CANXON, procedur . llere and is aware. of cour e tllat our ]Jrocedure on 
just read by the gentleman from New York rMr. FITZGERALD). incor- new llliltter in COnferen e r ports lrn been very different froru 
porated into this opinion, because the question ought to be definitely the practice in the other bod". In the Hou ' if :t r>o1·nt of o1··le1· 
settled during the life of this Congress at least. .J • ' 

of new matter or a point that the conferees h:n O'oue he"\011<1 
:\Ir. CANNON'S ruling was in regard to the pa sport clause their power is made and u tained, that sends the bill back 

iu erted iu tlle i!Jmigration bill of HJ07. He then said that that 
wa in oruer becau e the whole sul>ject of immigration was open t? conference witllout nny action by the body at all. It is 
to the conference. '.rhe pre ent Speaker of the House has hke a i1oint of order made on their ovm bill. That ha 11e,·er 
n.uopt u tho ·e opinions from those four Speaker , the previous been the practice here. If th Senate felt that tllere wa a 
Speaker -Mr. Colfax, Mr. Carlisle, :Mr. Henderso11, and l\Ir. clnnse that ought not to haYe been put in tlle bill they hnYe 
A~No -and he makes the fifth, holding that ,vhere the entire sent the bill back to conference with implied in tructious to 
ubject is before the conference it is open to the conferees to the conferee that they honld make the 11ece 'llJ' change. 

sub titate, if they so de ire, an entirely new bill. Our practice on the que tion of new rnatte1· reporte<l l>y con-
This conference committee, I desire to ay, ha been ex- feree' has been extremely loo ·e. 

tremely careful. After full con ideration it came to tlie con- l\Ir. STONE. l\Ir. Presi<lent, a I nmler. tancl the fact in this 
<:Iusion that this particular clau~e relating to the ..,ubject of en. e, they are suh. tantinl1y as the ~enator ha· tated t11cm. 
immigration, and e peciaUy to the exclusion of criminals, "·n ·· The Senate llll scd a bill; the House struck out all after the 
tli tiuc:Uy in onler um1er the rulings of the pc.akers to whom euacling cln.u ·e of that lJill and in ertetl another bill. In the 
I have referred. main. tlle cllief pro\i ·ion · of the two mea m· · were the ame, 

l\Ir. SD! IONS. Mr. Pre iclent-- though there were some differences. 
The PRESIDE~T pro tempore. Does tlle Senator from 1\Ir. LODGE. Ob, n · If the Senator wi11 xcu e m , U1e 

::\Ias acbusetts yieltl to the Sena.tor from ~orth Carolina? only provision that wn. the Emme in vrinciple was tile sole 
~Ir. LODGE. I clo. proYisiou put in by the House-the illiteracy te t. Ernrytllin~ 
l\Ir. Sil\ll\fONS. I should like to request the Senator from el e. including the admiui trntirn vrovLious, wa strieken out 

by the Hou .. e. 
:Massachusetts, if he has it before hjm, to reatl the amendment Mr. R'To11.·E. I 1 th 
made by the conferees upon this particular subject. ~ l."\ Lrnow ey .wern strick~n out-- . . 

::\Ir. LODGE. It is in the exclusion list, aml read. : Mi:. LOJ?GE. They subshtutetl nothmg but the illiteracy 
Citizens or subjects of any country that issues penal certifica tes or test ll1 t~en~ ~\In form. . 

certificates of character who do not produce to the immigration officials l\Ir. S'IO:NE. I so understand; l>ut the bill, tlicn, to which 
such a certificate. I the Honse ::igre"'cl after the enactin~ clause contained in the 

Ur. l\IARTINE of :New J ersey. ~Ir. Pre ·icleut, will the main provi ·ion· ·imiln r to those which w re embodied in the 
Senator from :\Ia sachusetts yield for a moment? enn.te bill. 

The PRESIDENT pro ternpore. Does the Senator from :\lass- J.lr. LODGE. It ontained nothing but Hie Hliteracy test-
achu etts yield to the Senator from l Tew J er er? not a ingle sentence beyonu the illiteracy test. 

Mr. LODGE. Certainly. :\Ir. STO~E. Howe\er tllat may be, the question ub-
.l\Ir. l\.IARTll\"'E of l. Tew Jer~ey. Tlle Senator from ::\Ins acllu- mitte<l--

etts refers to telegrams relatiye to thi matter. I presume .. Ir. LODGE. The whole Senat bill was before the con-
tllose are the same as the telegram I ham recei\etl signed by ferees a. well as, of cours , the illiteracy test, the ubstitute by 
Mr. Lewis Marshall, presiuent of the American Jewish com- the House; that is, tlle whole ubject was before the conferee . 
mittee. :Mr. STONE. The question before the conferees was ::t to 

l\Ir. LODGE. Yes; that is the one. the differences gromng out of the two bills. 
Mr. MARTINE of Xew Jer ey. It would f:eem to me that Ir. LODGE. Ye ; the whole object was l>efore them. 

this telegram was prompted to him e\en after the conference l\Ir. STONE. The differences betwe n the two bills. Tho e 
committee's report) and I would ask that the te1egrn.lll be read were the issues. The conferees insert "\cry imp rtant inde
for the edification of th Senate. pendent proyi, ion on tlleir own motion. It seem to me that 

Mr. LODGE. A precisely imilar telegram l.lns already been is in conflict with the rules that govern this l>ocly; and I intend 
read and gone into the RECORD. to make a point of order and ham it ruleu upon. 

1\Ir. l\IA.RTINE of ~ Tew Jersey. I wn not a\lnre of that, ancl l\fr. LODGE. That is a que tion to bed ci<led by the Sennte. 
I withdraw the request. l\Ir. STOXE. I know it is-to be <lecid d by the Senate, but 

l\Ir. LODGE. It was offered by the Senator from Penn- beforc--
sylyania [l\Ir. OLIVER]. .Mr. LODGE. We do not follow tlle House practice. 

l\Ir. l\IARTINE of New Jersey. Then I end the telegrnm .Mr. STOl\~. But before that is done I wi h to call the ena-
which I hold in my lmnd to tlle de k. tor· attention and the attention of t.lle enatc to something 

~Ir. STONE. Will the Senator from :.\Ia sachusetts yield whiclJ, I think, will show that the Senator from l\Iassachusetts 
to rue? is in error about there being no laws ancl regulations in nu ia 

The PRESIDEl-."'T pro tempore. Does the Senator from that would comp I a citizen of that country to pre ent ccrtifi-
:.\In sachusetts yield to the Senator from l\lissouri? cutes such as are provided for in this bill. 

l\Ir. LODGE. Certainly. i\lr. LODGE. They have certificates of citizenship, but I do 
~Ir. STONE. I find, on page 43G of the I\IanunJ , a rnle laid not think they have certificates of this character. 

down, which I suppose is the goyerning law in proceedings of l\lr. STONE. I hold in my han<l a statement of the Ru ian 
tllis character in this body. Clause 2D, on page 436, is as regulations for emigrants. It was prepared anc.l circulated by 
follows: · the Rus inn-American StcamsWp Line, a liue plying bet\Yecn 

Conferees may not include in their report matters not committed to the 11orts of Ru s. ia nnd the United States, and bri11ging a gren.t 
them by eithei" Hou e. many emigrants to till country. I a:;, uwe that tllat corpora-

:Ur. LODGE. That undoubteuly is the ca e as a gmeral tate- tion wouJJ. not likely be mistaken as to what th law and. 
ment of law; but in this instance the House struck out the reguln1.ion are in Hu ia. It would not be likely to i ~ ue 
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and publish a document for general circulation that would be 
calculated to retard immigration when they were seeking as 
great a number of pa engers as possible. 

I run going to ask the Secretary to read this excerpt from 
the publication to which I hrrve referred, and I wish to invite 
the attention of the Senator from Massachusetts and the Sena
tor from Ve1·mont to its language, and see what they think of it. 

The PRESIDENT pro tempore. Without objection, the Sec
retary will read as requested. 

The Secretary read as follo-ws : 
RUSS IA.'\ IlEGlJLATIONS FOR E:UIGR.L."'l'TS. 

E very Rus Ian subject, In order to be able to lea\e his count ry, must 
have a passport issued by the governor of his State. Every person, in 
order to be able to secure such a frontier passport, must have his legal 
papers on which he is allowed to live in Russia in good order-that 
is, such papers should not expire just about the time he desire to eml
gmte. 'l'he followin~ arc the ditferent legal papers recognized and ou 
which a Russian subject can secure his frontier passport : 

State passport. 
Legal ordinary passpor t (Mesczansky pas port). 
Local ordinary passport (Wolostnoi passport). 
A Russian in possession of any one of these passports must have the 

names of all the members of his family desiring to emlgrat~ entered on 
same, should the members of his family not be in possession of their 
own passport. 

Wives and minor children, in case they desire to trnxel alone, al
though in possession of their own passport or their names are entered 
on their husbands' or parents' passport, must secure a certificate from 
their husband or parents agreeing to their journey, which must be cer
tified by a notary public and by the police department. In villages 
the e papers are signed by the local head of such village (Starosta). 

Wives and minor children whose husbands and parents have emi
grated to tho United States or Canada and desire to have their families 
join them can obtain a frontier passport, if they are in possession 
01' a power of attorney from their husband or parents, allowing them 
to leave Russia. This power ot attorney must be made out in dupli
cate, the husband 01· pa.rent must sign same, have his signature attested 
by a notary public, and afterwards legalized by a Russian consul. 
One of these copies remains on file with the consul and the othe1· is 
returned to the sender to be sent to bis wife and children in Russia. 
This power of attorney is recognized in Russia, even if the husband 
or father has left that country unlawfully. , 

¥ * * * 0 ~ * 
No male Russian subiect, if he is 18 years of age, can leave his 

country unle~s besides being tn possession. of his pas. y,ort he ~as 

~~~~:~tt?enP~~~~a~o~e s~~e p1~iii~~e~rhi~:~~: f~ 1:~~~a~~b~:~t1l~ 
21 year· of age, he must have documentary groof that he has serTed 
the army or that his name has been adde to the reserve list, if 
these facts are not already mentioned in bis passport. 

In addition to being in possession of any one of these papers, a 
Ru ian subject must also present a certificate from the police depart
ment of the city where be resides, that there is no objection against 
such passenger leaving his home. In villages such certificates arc 
issued by the village authorities and are obtained without any diffi
culty, if the person applying for same has no criminal or civil judgment 
against him, or if u fine has not been imposed upon him. A Russian 
in possession of these papers can then apply for a frontier passport 
to the governor of his State. · 

Mr. LODGEJ. Mr. Presi<lcnt, I ha·rn said that I have read 
those passport regulations of Russia. 'This clause in the bill 
under consideration would not exclude anybody who failed to 
haTe a passport as required by those Russian provisions or 
failed to ham evidence of military service. No one would be 
excluded on that groun<l under this clause. It relates to a 
particular kincl of a certificate, affecting solely the question of 
whether the immigrant has been convicted of crime; and those 
certificates are not i ued by the Russian Government at all. 
All the clauses that llaY"e been read in that paper relate to the 
getting of passports. A man does not have to hav-e a passport 
to come into this country and there is nothing in this clause 
which makes it a positive requisita 

l\lr. STONE. But, l\lr. President, this regulation does pro
Yide that before a man can ecure a pas port he must pre
sent a certificate to the Russian authorities from the police de
partment of tile city where he resi<les, saying that there is no 
objection to his emigration. 

Mr. LODGEJ. That is perfectly true; I understand that. But 
that is preliminary to getting a passport; and ff a man comes 
here from Ilu~sin. without a passport that does not exclude him. 

:Mr. S'l'ONE. Here is a proyision requiring him to get a 
c rtificate. 

Mr. LODGE. But H does not require a passport. It is a par
ticular kinu of certificate-a certificate of freedom from crim
inal con'\'iction. 

l\Ir. O"GOR:MAN. 1\Ir. Pre idcnt--
Tbe PRESIDENT pro tempore. Does the Senator from :'.\Ias

sachusetts yield to the Senator from New York? 
:Mr. LODGE. Certainly. 
l\Ir. O'GORMAN. Will not the adoption of this law encour

age Uussia or any other foreign country to alter its domestic 
law so as to provide for the issuance of certificates of character, 
knowing thnt the withholding of such a certificate will cause 
this country to refuse admission to one of its subjects? 

Mr. LODGEJ. I do not think so, Mr. President, because, as I 
ham already stated, we endeavored, as I am informed through 

the Department of Commerce and Labor, to get some arrange
ment with Russia as well as with other counh·ies for the issu
ance of penal certificates-certificates of character-and Russia 
absolutely declined to enter into such an arrangement, saying 
it was totally impracticable. 

l\lr. O'GORMAN. I should like to ask the Senator -whether 
this clause does not make it possible for every foreign power to 
limit and restrict emigration on its borders? In other words, 
will it not make it possible for Rus ia and other foreign powers 
to defeat our policy as to expatriation? 

Mr. LODGE. I do not think it is possible, Mr. President. I 
do not see how it could be tortured into anythi.ng of that kincl. 

l\lr. O'GORMAN. All Russia has to do is to pass a law pro
hibiting its subjects from leaying the countTy withou.t securing 
a certificate of character, in which event, if this law were to be 
adopted, we would nullify the principle of expatriation, for 
which this country has stood against the world. 

l\Ir. LODGE. I am entirely in agreement with the Senator 
about the principle of expatriation. As I said when I began, 
if I thought this clause would have any such effect as is de
pict~d in these telegrams, not one of the conferees nor any 
l\Iember of either House, I think, would lL.'lve agreed to it. But 
I totally disagree with the Senator in the idea that it can be 
twisted into anything of the sort. This is a particular kind of 
certificate. 

l\Ir. O'GORMAJ.~. Yes. , 
Mr. LODGE. Of course, if an immigrant has a pena.l certifi

cate, the chances are he will not offer it. But the issuance 
of a penal certificate, with access to the records, which we 
should have through our con ·ular officer"', would enable us to 
know when criminals come. 

l\Ir. O'GOitl\IAN. While it confers that benefit, it puts it 
within the power of every foreiO'n nation to restrict, if not to 
prohibit, its subjects lcanng that country to come to the United 
States. . 

l\Ir. LODGE. I do not see that it doe , because it is a par
ticular kind of certificate. There is only one country that now 
issues them. They have been required in the case of Italian 
immigrants for some time. I do not mean to s.ay they haye 
been required as a matter of regulation. They liaye been asked 
for; they have been used. They have neYer led to the exclu
sion of anyone nor to any remonstrance that I am a ware of. 

Mr. O'GORl\IAN. As I understand the Senator from l\1as ·a
clmsetts, this proposal did not originate with anyone of the 
conferees, either in the Senate or in the Rouse. The Member 
of the Senate and of the House hayc given diligent thought and 
study to this subject for many months. It does seem to me 
that a gratuitous suggestion, coming from the head of one of 
our department , that dealing with immigration should not find 
a lodgment in this law, when it affects the spirit of our coun
try, and more particularly the right of expah·iation, for which 
this country stood alone 100 years ago. 

l\lr. DILLINGHAM. l\lr. President--
'l'he PilESIDENT pro tempore. Does the Senator from 

Massachusetts yield to the Senator from 'Vermont? 
:Mr. LODGE. I yield to the Senator from Vermont. 
Mr. DILLIKGHAM. In reply to the Senator from New 

York, I should like to say that one of the greatest proUlems 
that was presented to the Immigration Commission for solution 
was the question of how best to exclude the criminal cla ses 
from this country. The members of the com.mis ion studied 
that question very thoroughly, and after the completion of their 
work they called the attention of the President of the United 
States-both the President now in office and the one who p-re
ceded him-to the possibility, under the law authorizing the ap
pointment of the commission, of securing agreements with dif
ferent European goyernments under which regulations might be 
made for the exclvsion of the crimi.nal claBSe'~. That heme 
has not worked out. 

The commission then took up the question of reaching that 
evil by legislation. I think we were all united in the opinion 
that if the different nations of Europe were in the habit of 
keeping these records and issuing these individual ceTtificates 
the requirement that they should be presented on admission to 
this country -would furnish a Yery good means of reaching 
that evil. When this bill mis framed that matter was over
looked, and it came up in conference. It there appeared that 
only Italy issues tllese certificates at this time. For tllat rea
son the conferees, belieYing that they had authority to intro
duce that clause into the bill at this stage of the proceedings, 
and their attention being called to it by the department, thought 
it best to do so. 

The point that I wanted to make, in answer to the Senator 
from New York, was that this was a question which wa.s rnry 
carefully considered by the commission. The question was a 
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diffi r·nlt one. There jg no doubt about that. They thought that The Chair has no doubt whatever that at least one contention of i:be 
tile t·ec1ru·1·erue11t of such certificates on the I)Urt of those com- gentleman from IJlinois [~fr. MA, N] ls correct. That is, that if it is 

a mere squabble about amounts or rates, the conferee can not go above 
ing from countrie granting such certificates would be an ad- the higher amount or rate named in one of the two bills or lower than 
mirable means for keeping out the criminal cJasses. the lower rate named in one of the two bills. But that is not this 

I .~ 0 not know that I n"e'~ say anything f"Urther by way of case. In this case the Senate struck out everything after the enacting 
u ""' u clauso and substituted a new bill. Last Saturday there did not seem 

explanation of the reason· why the conferees adopteu that pro- to be any precedents to fit the point under consideration. Thil:; time, 
Yi:ion. fortunately for the Chair at least, four great SpeakerR of this llouse 

~Ir. STONE. Mr. Pre ident, if tile Senator from Vermont ~~;;e~~~~~1;nv1~ l_;!:~~~s~~\0~ ifi~_01;~~ak:;rc~iW~~ers;i1~~~en1fv0 '~~~ 
will permit me to a ·k him a question for information, for what ator and Secretary of the Ti·casury; Mr. Speaker Ilender on, and Mr. 
purpose are these certificates of character issued? I ~peaker CA1'No~. The Chair doe· not lmow anything about ~he par

-.1- · DILI INJGJLUI It is simply to show the criminal rec- llament~ry. clerks to Mr. Speaker Colfax and M" Spe.aker· Carlisle, but 
,, I· -' ..... · • . . . the Chair 1 fully persuaded that every Member of this Hou ·e who has 

or<l of the alien, I understand. In Italy the rnd1ndual can re- sPrved in priot· Congresses will agree that l\!r. Speaker Henderson and 
cei rn such a certificate and bring it with him. The Govern- Mr. Spe~er CAXN<?N had ~e ad!anta~c of being advised by one of the 
ment i ues it and he brings it with him when he comes here mo t Rkl!lful parlmmentanans m th1s couno:y, the p1·e c.nt Member 

. . · from Mame [ fr. llr.Nns]. [Applause.] 
.Mr. STONE. Then there IS no agreement between this coun- All four of these Speakers, three Republicans and one Democrat, have 

try and Italy that would girn any .official character to the cer- pas ed on this 9uestion, ai;id th~y have all ruled that ~here cv~rything 
tificate so far as concerns our law or the administration of it? a~tei· the enactmg clause 1s stn.cken .out and a .new bill subst1tut ti it 

.. ' ~ . . gives the conferees very wide discretion, extending even to the substi-
l\Ir. DILLINGH~I. Not at all. It IS received as a matter tution of an entirely new bill. The Chair will have three of these de-

of e>idence of the fact that the man's record is clear so far cisions read, and will have the decision of 1ilr. Speaker AN~o~, ju t 
'.1S criminal prosecutions are concerned. ~·ead by. the ~e,ntleman from New Yo~k [Mr. FITZGERALD]: ~corporated 
' . . mto this opm10n, because the question ought to be- defimtely settled 

~Ir. LODGE. That IS all It doe.. during the life of this Congress at least. The hair will first have the 
Mr. STONE. Is a passport neces.,ary in Italy, so that with- decision of Mr. !Speaker 9olfa.x read, and the Clerk "lu · announce the 

out it an Italian can not go aboard a shi11 for foreirrn travel or volume and sect10n of Hrnds' Precedents. 
• • • • b The Clerk read as follows : 

for ern1grat10n? Hinds' Precedents, volume 5, section 6421 : 
.Mr. DILLINGH4Dl. They do not issue passports, I under- "Where one House strikes out all of the bill of the other after the 

stand enact!ng clause and inserts a new text. and the difl'ercnces over this 
' . · ... . ~ • . . . . h . _ s~bst1tu~e are refi:rred to conference, the managers have a wide discre· 
hl1. STONE. They i:ssue a certificate, then, wh1c in a meas tion in rnco_rporatmg germane matte1·s, and may even report a new bill 

ure takes the place of a passport? on the sub;ect. On March 3, 1863, JUr. Robert c. Schenck, of Ohio, 
Mr. DILLINGHAl\1. No· there is no certificate is ued which from the commit.tee of conferenc~ on the disagreeing v~tes o+ the two 

. . G ' Houses on the bill H. R. 51, entitled '_<\n act to estabhsh a bureau of 
recognized by this .o\ernruent.. . _ freedman's affairs,' reported that the Senate had receded from their 
~Ir. STONE. That JS to say, It gives tue consent of that amendment, which was a substitute, and the committee had agreed 

Go\ernment for the emigrant to embark? upon, as a .substitute, a new bill, entitled 'An act to establish a bureau 
-;i.I • DILLINGir.\ 1\f I kn f thin f th t k" d D for the rehef of freedmen and refugees.' 
...i I. ..L.LJ::L..l • ow O no g O a rn · oes "A. soon as the report had been read, Mr. William S. Holman of 

the Senator from l\fassachusetts? Indiana, made the point that the report did not come within the ·cope 
l\Ir. LODGE. No; I know nothing of it. of the conference committee. It did not report the proceedings of the 
;\fr DILLINGHA:\l I know of nothin<>' "hateyer of that Se~ate or an agreement by the C?mmitte~ on an amendmen_t to the .sen-

• .i.: • • h ates amendment to the House bill, but it reported an entire subs itute 
lj.md. for both the original bill and the substitute adopted by the Senat<', and 

::\Ir. STONE. I under tand that is the case under the regu- it established a department unprovided for by either of the other bill ." 
l· t• · Il · The Speaker, Mr. Colfax, said: 
a lO~S m .ussia~ . , "The Cha~r understands that the Senate adopted a ubstitute for 

Mr. LODGE. That IS a passpo1t. the House bill. If the two Houses had ag1·eed upon any particular 
i\fr. STONE. I know it is a passport; but a Rus~ian can not language or any part of a section, the committee of conference could 

"'et a passport until he presents his certificate. not change. that; but tJ:ie Senate having .tricken out the bill of the 
b . • • Hou e and mserted another one, the comrnrttee of conference have the 

.Mr. LODGE. Under this clause, nobody coulu possibly be right to strike out that and report a substitute in its stead. Two 
excluded because he did not b:we a passport as required by separate bills have been referred to the committee, and they can take 
tlle Ilussiau law either one of them or a new bill entirely, or a bill embracing parts of 

• · . . . . . either. 1.rhey have a right to report any bill that is germane to tho I only want to say this m connection "·1th the pomt of order: bills referred to thorn." -
The Senator from Vermont called my attention to it, and I had Ou an appeal the Chair :was sustained-yeas !l, nays 35. 
u"ot bad time to look it up. The point of: order that is made by ca'i1~;le SPEAKER. The Clerk will now read the ruling of ~fr. Speaker 
tlle Senator from hli souri was matle by .!\Ir. SABATH in the '.rhe Clerk read as follows : 
Hon. e. He read the same extract from Jeffer on's Manual the ection 6422 of Hinds' Precedents, volume u: 
Senator from .Missouri has reau. Then this occurrell: "6422. Ou Augu?t 3, 18 6, the House had. under consitlcration the 
• · " c report of the committee of confel·ence on the nver and hru·bor bill. 

The SPEAKER. The Chair overrules the point of order. ··Mr. WilJiam M. Springer, of Illinoi., made the point of order that 
It \Vas on~rruled in the House on the ground to which I ha\e the c·onferees had included new matter in thefr report. 

"The Speaker, Mr. Carlisle, ruled: 
alrcatly alluded, which "as set forth with elaboration by the "The House passed a bill to provide for the improvement of rivers 
~peaker, on the 14th of .August, 1911. I think his ruling wus and harbors and making an appropriation for that purpo ·e. That uill 
·otmd. · was sent to the Senate, where it was amended by striking out all after 

I ...... 1·11 as1;- to hare the ,,ecis1·on of the S1)eaker of A.ugnst 14, the enacting clause and inserting a different proposition in some re· 
" ~ 1.... ~ • u spects, but a proposition having the same object m view. W'hcn that 

lUll, printed in the RECORD; also the record· in regard to the came back to the House it was treated, and properly so, as one . Ingle 
I1oint of order whirh was made on the 17th of January, 1913. amendment and not as a series of amendments as was contended for by 

some gentlemen on the floor at the time. 
l\fr. President, I do not think, under the best pruc:tire, there "It was nonconcurred in l>y the House and a conference was ap· 

can be any doubt as to the point of order. pointed upon the disagreeing votes of the two Houses. That conference 
:;}fr. O'GORMA.N. l\fr. President-- committee having met, reports back the Senate amendment as a sinofo 

· amendment with various amendments, and recommends that it be con-
The PRESIDENT pro tempore. Does the Senator from i\Ias- curred in with the other amendments which the committee has incorpo· 

sachusetts yield to the Senator from New York? rated in its report. The question, therefore, is not whether the provi· 
.:\Ir. LODGE. ertainJy; I yield. sions to which the gentleman from Illinois alludes at·e germane to the 
,.Ii·. O'GORl\IAN. Wot1ld i·t not offend the r·t1les of the Senate original bill as it passed the Hou e, but whether they are germane to .1., .. the Senate amendment which the House had under consideration and 

not onJy to introduce in this di cussion, !Jut to make part of which was referred to the committee of conference. If germane to that 
th d thin th t t <:1n. .~ • th Ho s ? amendment, the point of order can not be sustained on the ground 

e recor , some g a rarn . .1.,Il'eu ill e u e · claimed by the gentleman from Illinois. The Chair thinks they a.re ger-
hlr. LODGE. I think not. I thiuk rulings of previou: mane to the Senate amendment, for, though different from the provisions 

peakers may legitimately come in as part of the recortl. contained in the Senate amendment. they relate to the same ultject, 
Mr. o·GORl\fA.l.~. The Senator is alluding not only to the and therefore the Chair· overrules the point of order." 

The SPEAKER The Clerk will read the decision by )fr. Speaker lien· 
rnJing of the Speaker, but to the attitude assumed by a Member derson. 
of the House on the question. Tlle Clerk read as follows: 

.,. r LODGE It l h b th • t' t ot th Section 642R. volume 5, Hinds' l'recedents : 

.i.ur. · a ways as een e prac ice 0 qn e e "6423. On February 25, 1901, Mr. GILBERT N. HAGGEx, of Iowa, pre-
rnlings of Speakers on points of parliamentary law. I do not sented the report of the committee of conference on the disagreeing 
think that infringes the \ery ID e practice Of not referring to -votes of the two Houses on the bill (S. 27!)!)) to carry into effect the 
debate. in the House. This i a point of parliamentary law stipulations of article 7 of the treaty between the United States and 

Spain, concluded on the 10th day of December, 18!18. 
affecting the procedm·e of both Houses, an<l I think it Pl'OperJy "The conferees recommended that the House recede from its amend-
comes in. · ment, which was in the nature of a. substitute, striking out all after 

The matter referred to is as follows: the enacting clause and inserting a new text; and 1:hey fm·ther recom
mended that the House agree to the Senate text with certain specified 
amendments. [CONGRESSIONAL RECORD, A.ug. 14, 1911.] 

'Ille SPEAKER. The particular matter at bar seems to have been 
Clilfer ntiatetl into two classes by previous Speakers: One, where the 
di ·pntc between the two Houses is simply a dispute about rates - or 
about amounts. and the other where one House strikes ont everything 
after the enactii:!g clau e and substitutes an ~ntircly new bill. 

"lli. OsCAn W. UNDERWOOD, of .Alabama, made a point of order that 
the conferees had exceeded their authority and incorporated in their 
report matters not in dilfe1·ence between the two Houses. The Honse 
text had substituted reference to the ~ourt of · Claims instead of to the 
.commission proposed _by the Se~ate text. ~he conferees not only recom-
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mended the adoption of the Senate text, but had enlar~ed the provisions 
of it, making the number of commissioners five mstead of three, 
although, he asserted, there was no issue between the two Houses on 
this point, and also materially changing the Senate text in those por· 
tions relating to the right of appeal. 

" After debate the Speaker, Mr. Henderson, held: 
"'.rhe· current of authorities in regard to the action of the conferees 

is ,that they must be held strictly to the consideration of such matters 
as are in issue beween the two Houses. That is the general governing 
principle, and a most valuable one and a necessary one. In this case, 
however, the Chair sees no difficulty. As stated by the gentleman from 
Penn ylvania [Mr. Mahon], the Senate presents a proposition for a com· 
mission ; the House turns that down, so to speak, and adopts an amend
ment, by way of substitute, providing that these Spanish claims shall 
be referred for determination to the Court of Claims. In other words, 
the Senate contends for a commission, the House for the Court of 
Claims. The method of treating these Spanish claims is thus put in 
issue. The House, when it sent over to the Senate its amendment by 
way of substitute, said : ' We will not entertain your method ; we have 
a better one; we offer you a substitute whereby these matters shall 
be referred to the Court of Claims instead of a commission." That puts 
in issue every question bearing upon this controversy between the two 
Houses. The able remarks of the gentleman from Alabama [Mr. UNDER· 
wooDJ have not suggested a single question that is not brought in 
issue between the two Houses in the present position of this question. 
The conferees have not gone beyond the matters in issue. On this point 
the Chair wlll ask the Clerk to read from the Parliamentary Precedents 
of the House of Representatives, section 1420, a decision made by 
Speaker Colfax. 

"The section having been read, the Speaker concluded: 
" The House will readily see that the precedent just read bears 

strongly on this question, although in the present case the conferees 
have not gone so far as they did in that case. There is nothing here 
that is not germane to the main issue. In reference to no matter in 
controversy between the two Houses have the conferees attempted to 
trench upon or change a single expression that the two Houses have 
agreed upon. The Senate sends to this House a bill for which the 
House presents a substitute, and the report of the conferees seeks only 
to treat of matters in issue. The Chair feels clear that he is justified 
in overruling the point of order. The question is on agreeing to the 
report." 

The SPEAKER. The Clerk will now read the decision by Mr. Speaker 
CANNON. 

The Clerk read as follows : 
, ection 6424, volume 5, Hinds' Precedents: 
"G424. Where the disagreement is as to an amendment in the nature 

of a substitute for the entire text of a bill, the managers h-ave the 
whole subject before them and may exercise a broad discretion as to 
details. 

"A point of order against a conference report should be made or 
reser>ed after the report is read and before the reading of the state· 
mcnt. 

"On February 18, 1907, Mr. William S. BennP-t, of New York. sub· 
mitted the report of the managers of the conference on the bill ( S. 
4403) entitled 'An act to amend an act entitled "An act to regulate the 
immigration of aliens into the United States,'' approved i\Iarch 3, 1903.' 

" Before the report was read Mr. JOHN L. IlURXETT, of Alabama, pro
posed to reserve a point of order. 

" The Speaker said : 
" The Chair will state to 'the ~entleman from Alabama, who desired 

to reser\e points of order, that it is the impression of the Chair that 
the point of order, if a.ny is made, is in time after the report is read ; 
but if the gentleman desires, out of abundant caution, he may reserve 
at this time points of order. >11 "' * All points of order are re-
served. The proper time to reserve points of order, as the Chair is 
informed, on conference reports is after the conference report is read 
and before the statement is read." 

The report having been read, a point of order was made by Mr. 
IlumrnTT, who insisted that the managers hac:l exceeded their authority 
in inserting the following provisions : 

"Provided fu1·tller, That whenever the President shall be satisfied that 
passports issued by any foreign government to its citizens to go to any 
country other than the United States or to any insular possession of 
the United States or to the Canal Zone are being used for the purpose 
of enabling the holders to come to the continental territory of the 
United States, to the detriment of labor conditions therein, the Presi
dent may refuse to permit such citizens of the country issuing such 
passports to enter the continental territory of the United States from 
such other country or from such insular possessions or from the Canal 
Zone." 

And in another portion of the report the following : 
"SEC. 42. It shall not be lawful for the master of a steamship or 

other vessel wherein immigrant passengers, or passengers other than 
cabin passengers, have been taken at any port or place in a foreign 
country or dominion (ports ll.nd places in foreign territory contiguous 
to the United States excepted) to bring such vessel and passengers to 
any port or place in the United States unless the compartments, 
spaces, and accommodations hereinafter mentioned have been provided, 
allotted, maintained, and used for and by such passengers durin~ the 
entire voyage; that Is to say, in a steamship the compartments or 
SJ,Jaces, unobstructed by cargo, stores, or goods, shall be of sufficient 
(11mensions to allow for each and every passenger carried or brought 
therein 18 clear superficial feet of deck allotted to his or her use, if 
the compartment or space is located on the main deck or on the first 
deck next below the main deck of the vessel, and 20 clear superficial feet 
9f deck allotted to his or her use for each passenger carried or brought 
therein if the compartment or space is located on the second deck 
below the main deck of the vessel : Provided, That if the height be· 
tween the lower passenger deck and the deck immediately abo>e it is 
less than 7 feet," etc. (continuing in detail). 

After debate, the Speaker [Mr. CANNON] held: 
"'£he Senate during tbc last session passed an act entitled 'An act 

to amend an act entitled "An act to regulate the immigration of aliens 
into the United States.' " etc. 

" This Senate bill was broad in its provisions and substantially 
amended the immigration laws then in force. It was very general in 
its nature, as will be fonnd upon examination. Tbe bill came to the 
Hou e. The House struck out all of the Senate bill after the enactin~ 
clan e, by way of amendment, and passed a substitute therefor. So that: 
the House entirely disagreed with evet·y line, with every paragraph, 
with every section of the Senate bill-everything except the enacting 
clause-and proposed a substitute therefor, and this substitute, on ex
amination, is found to be a complete codi.fication and amen dment of 
existing immigrntion laws and, incidentally, the labor laws connected 
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therewith, especially those dealing with contract labor, and with many 
other questions to which 1t is not necessary to refer. And in the final 
clause of the House substitute there is the provision : 

"'That the act of March 3, 1903, being an act to regulate the im
migration of aliens into the United States, except section 34 thereof, 
and the act of March 22, 1904, being an act to extend the exemption 
from head tax to citizens of Newfoundland entering the United States, 
and all acts and parts of acts inconsistent with this act are hereby 
repealed: Provided1 That this act shall not be construed to repeal, 
alter, or amend existing laws relating to the immigration or exclusion 
of Chinese persons,' etc. 

" So that not only does the House b~ its substitute amendment codify 
and amend all the laws touching imllllgration, but incidentally changes 
those relating to labor, especially contract labor. The House substitute 
ls found to be abounding in section after section with the prohibition 
of contract labor in connection with immigration, and with various 
other provisions of a similar nature. 

"The House substitute, by way of amendment, went to the Senate. 
The Senate disagreed to e>eqr line, paragraph, and section of the Ilouse 
provision ; and with that disagreement to the Senate provision, nnd 
with the Ilouse provision in effect a disagreement to the ori0 "inal Sen
ate bill, the whole matter went to conference. That is, by this action 
there was committed to conference the whole subject of immigration, 
and, as connected therewith, the prohibition of immigration by way of 
contract labor in the fullest sense of the words. 0 • * The Chair 
has not had time to hunt up all the provisions of the immigration laws 
of the country, but the repealing clause, with the exception as pro
posed by the House and the disagreement of the Senate, sent this whole 
matter, in the opinion of the Chair, to the conferees. 

" Now, the!!, there is but one provision that is seriously contended 
for in the pornt of order that is made, and that ls to be found on pnge 
3 of the House conference report, No. 6607, and is as follows: 

" 'That whenever the President shall be satisfied that passports 
issued by any foreign "'OVernment to its citizens to go to any country 
other than the United §tates or to any insular possession of the Unite(l 
States or to the Canal Zone are being used for the purpose of enabling 
the holders to come to the continental territory of the United States 
to the detriment of labor conditions therein, the President may refuse 
to permit such citizens of the country issuing such passports to enter 
the continental territory of the United States. from such other country 
or from such insular possessions or from the Canal Zone.' 

" Now, then. one of the principal efforts in legislation heretofore have 
been to exclude labor that is brought in under contract or is promoted, 
so to speak; and the >ery reason of that legislation has been ant.I is 
that the labor conditions in the United States should not be affected 
unfavorably. Three sections of the l:Iouse substitute deal expressly 
with that question. It is not like unto the precedent cited by the 
g;entleman from Mississip11i, which was made by the ruling of Mr. 
Speake1· Hender. ·on. '.rbe only thing there was a. disagreement between 
the House and the Senate a~ to certain specified claim~, and between 
the Senate and llouse as to certain other specified claims. The con
ferees in that case, taking in the whole sea or ocean of claims, from 
the birth of Christ to the supposed death of the man with boors and 
horns, picked out a number of claims that the Hou e 01· Senate never 
had heard of or dealt with and put them in the conference report, and 
l\Ir. Speaker Henderson properly sustained the point of order to the 
conference report. The Chair has no difficulty nor any hesitation in 
holding that this is germane first; and. second, that it comes within the 
scope of the disagreement between the llouse and Senate as affects 
immigration on the one hand and the interest of labor on the other, 
and therefore 'overrules the point of order.'' 

" Mr. BURKETT having appealed, the appeal was laid on the table on 
motion of Mr. SERE.."\"O J:j, PAYXE, of New York, by a vote of yeas 198, 
nays 104." 

'.rlie SPEAKF.n. It will be obser>cd from one of these decisions that in 
days gone by the gentleman from Alabama [Mr. UKDE&WOOD] had the 
other end of this question than the one he has to-day [laughter]. and 
that he was overruled. In view of this lon"' line of decisions by illu -
trious Spe.akers, the Chair overrules the point of order of the gentle
man from Illinois [l\Ir. MAX::-J]. [Applat'lse on the Democratic side.] 

[COXGRESSIOX.A.L RECORD, Jan. 17, 1913.] 
fr. SAB..\.TH. Mr. Speaker l reserve all points of order. 

1\Tr. l\IAI\N. Mr. Speaker. f make the point of order that the report can 
not be considered in the House until the original papers are before the 
House, nnd that the original papers are not in the possession of the 
House. I understand the original Senate bill is in the possession of the 
Clerk. The House adopted an amendment striking out all after the 
enacting clause, so it is claimed. 

'.rhe SPEAKER. The Speaker wishes that the gentleman would go O>cr 
that again. The House will be in order. 

Mr. 111.A. N. The House, I believe, agreed to an amendment striking out 
all after the enacting clause. Under the rules and the laws and the 
practice that amendment is sent by resolution from the House to the 
Senate. I have the form of the resolution in my hand, and the form of 
the resolution is in the possession of the Clerk. It has to be certified 
to or attested by the Clerk. That has not been done, and the papers 
that are before the Speaker, I have no doubt the original papers, prop
erly attested by the Clerk, are in the possession of the Senate. I make 
the point of order that, in the absence of the original papers, the House 
can not consider the conference report. 

The SPEAKER. How did the Senate ever get possession of it, then? 
Mr. MANN. I suppose the Senate bas possession of the original 

papers. I do not know what the Senate has done about it. · 
The SPEAKER. The original Senate bill is here, properly attestP..:J by 

" Charles G. Bennett, Secretary,'' and " H. i\1. Rose, .Assistant Secre· 
tary." 

l\Ir. MANX. The Senate bill is properly attested, as I understand it. 
The SPEAKER. The House part, that is attached to the original Senate 

bill, does not seem to have been attested by the House Clerk. If we 
can get hold of him we can have him sign it nunc pro tune. 

Mr. MANN. By unanimous consent I suppose he could do that. · 
The SPEAKER. Why would it take unanimous consent? The Speaker 

has never investigated it, but he thinks he would have the same power 
in that kind of a case that a nisi prlus judge bas. The Chair is not 
certain about that, however. · 

Mr. MAN!i. I take it that we are entitled to the original papers. 
The SPEAKER. Unquestionably. · 
Mr. MAXN. We must proceed on what is officially before the !louse. 

The llouse did have this bill up for consideration and did agree to an 
amendment. We have not officrnl information at this time as to what 
that amendment consists of, in the absence of the original papers, and 
if we adopt the practice of considerin~ a hill without the 01·iginal 
paper· and without the attestation of the Clerk, no one knows what 
might be presented as the ori;;inal papers. 
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Mr. GAnDXER of Mnssachusetts. Mr. Speaker, I raise the point ol 
order that the gentleman's point of Order comes too late. The House 
bas proceeded to consider such papers as it bad be.fore it. 

'l'hc SPHAKEll. The Chair thinks that that point of order is not well 
taken. This document, purporting to be the conference report, has been 
read. That is all the proceeding that has been taken on this matter 
except the parliamentnry skirmish that took place earlier in the day. 
The Chair docs not think that the gentleman's point of order comes too 
late. 

Mr. l\IOORE of Pennsylvania. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. MOORE of Pennsylvania. I desire to know whether it is now in 

order to raise the question of consideration. 
The SPEAKER. It is not in order to raise the question of consideration 

until this other matter is determined. The Chair does not have any 
doubt about the right of the Speaker to order the Clerk to sign that 
document. 

Mr. MANN. Mr. Speaker, the question is whether the original papers 
a.re the ones that were presented to the Senate. Is the Speaker pre
pared to say that the resolution which was sent to the Senate, not at
tested, is not merely a copy of the papers that we wnnt-is not merely 
a copy of the papers we are entitled to? 

The SPEAKER. Here is the situation : We have a certified copy of the 
Senate bill. Then we have the conference report sent over by the Sen
ate, with this House amendment, striking out all after the enacting 
clause, and enacting a new law, so far as the Honse could make a law, 
and the Clerk failed to sign it. But the fact that the Senate bill has 
come back here attached to the House amendment see.ms to the Chair 
to be reasonable proof that the document that purports to be the report 
from the House that iB Included in this bundle of papers is the same 
document that the Clerk sent over to the Senate. 

Mr. MANN. Well, that might be a guess. How can the Chair know 
that? It is presumed that the officers of the House properly perform 
their duties, in which case they sent to the Senate an attested copy of 
the House amendment. 

The SPEAKER. Now comes the Cle1·k of the House and attests it. 
ILanghter.] 

Mr. MANN. Without examining it? 
The SPEAK.Ell. The Chair will have him examine it. 
Mr. SABA.TH. lli. Speaker, it is rather late in the day for him to 

sign it. 
The SPEAKER. The gentleman from Illinois [Mr. MANX] is a 

lawyer--
Mr. MANN. Used to be--
The SPEAKER. And has seen a hundred times, it not more, orders 

entered nunc pro tune in a nisi prius court without objection from any
body. If the1·e was any doubt about this being ~ne correct paper, of 
course we would not tolerate it for a second. 

Mr. MANN. Mr. Speaker, I do not know but that I would rule the same 
way tho Speaker has ruled if I were in the chair. 

The SPEA:IUm. That is what the Chair thinks himself. [Laucllter.] 
llli:. MANN. I make a further point of order. The matter Is before 

the House, and perhaps so.me other Members desire to make a point of 
order. But the conferees have included matters in the conference report 
which were not in disagreement. 

The SPEAKER. The gentleman will susl?end a moment. Tbe gentleman 
from Pennsylvania [Mr. MoonE] a while ago asked the Chair if the 
time bad come to rai e the question of consideration. 

Mr. Moo1rn of Pennsylvama. I want to raise that question when the 
time comes. 

Mr. 1\IAN~. I do not think that question can be raised until there has 
been a disposition of the point of order. 

Mr. MOORE of Pennsylvania. I think I addressed the Chair In the In
terim between the determination of one point of order and the other. 

The SPEAKER. The Chair thinks that if the House is not going to 
consider the bill there is no use arguing roints of order about it. 

Mr. MANN. If the question is raised, think it is probably beyond a 
point of order, but I do not care. 

The SPEAKER. The Chair will hear the gentleman on his point of order 
us soon as this question is determined. The question is, Will the House 
now consider this conference report on the imm1gration bill? 

1\Ir. SHERLEY. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. SHEELEY. Does the consideration of this motion preclude the mak

ing of other motions, such us to lay on the table, or should they be 
made now? 

The SPEAKEil. Oh, no ; they can be made afterwards. 
Mr. HAMILL. Mr. Speaker--
The SPEAKER. For what purpose does the gentleman rise? 
Mr. HAMILL. For the purpose of making a parliamentary Inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. HAMILL. Is 1t in order now, before the determination of this 

motion, to present n motion for the postponement of the consideration 
of this conference report? 

Tllo SPEAKEB. That will come afterwards. The 9,.uestion is, Will the 
llouse consider this conference report at this ti.me~ 

Tho question being taken, the Speaker announced that the ayes ap
peared to have it. 

Mr. SIMMONS. l\Ir. President--
The PRESIDENT pro tempore. Doe,s the Senator ·from 

Massachusetts yield to the Senator from North Carolina? 
Mr. LODGE. Certainly. 
Mr. SIMMONS. I thought the Senator from Massachusetts 

had concluded. 
.hir. LODGE. No; I had not I haTe just a few more words 

to say. 
Mr. SIMMONS. If the Sen!ltor will permit me, I can say 

right now what I desire to say. 
Mr. LODGE. Certainly. 
Mr. SIMMONS. The proJ)Osed provision for penal certificates 

follows immediately after the clause with reference to exclu-· 
sion on account of crime? . 

Mr. LODGE. Yes; It ls in connection with that. 
Mr. SIMMONS. The clause immediately preceding is : 
Persons who have committed a felony or other crime or misdemeanor 

Involving moral turpitude. 

Then follows the clause that is in controYersy. I imagine that 
everybody is anxious for this country to exclude the criminal 
<:lasses of Europe. I imagine that one of the most difficult 
things immigrant officers have to deal with is the matter of 
determining who are subject to this provision and who are not. 

The Senator from New York suggests that if this amendment 
inserted by the conferees is allowed to stand. the countries of 
Europe might pass laws requiring these penal certificates and 
thereby exclude the classes that otherwise might be admitted 
to this country. I should like to ask the Senator if he does 
not think it would help this country to exclude the criminal 
classes if all the countries of Europe were to adopt laws pro
viding for penal certificates, so that we might have the finding 
of those countries that this and that man was a criminal with
out having to search the records ourselves in order to aet the 
information which it is so difficult to secure? ~ 

Mr. O'GORMAN. Mr. President> may I say a word? 
Mr. LODGE. Mr. President> in reply to the Senator from 

North Carolina. I will say that I think it would be of yery 
great assistance. 

I yield to the Senator from New York. 
Mr. O'GORMAN. I am afraid the Senator from North 

Ca~olina misconceives the view I entertain with re pect to the 
harinful tendencies of this provision. If this provision be 
adopted, it will be within the power of every foreign nation to 
make a rule or enact a law requiring every person, before leav
irJ.g the country, to procure a certificate of good character, and 
then they may be indifferent about furnishing the certificate· 
so that the harm will not reach the criminal alluded to by th~ 
Senator from North Carolina. As to the criminal, we are in 
perfect accord; but it may be the means by which honest, 
worthy men, eager to come to the United States, may be pre
vented from landing here, because they may be denied a certifi
cate ~o which in justice they would be entitled. but which may 
be withheld from them so long as it suits the purposes of the 
nation in question, so long as it is anxious to restrict, discour
age, or prohibit its subjects from coming to the United State . 

Mr. JOHNSTON of Alabama. .Mr. President, will the Sena· 
tor yield to me for a moment? 

The PRESIDENT pro tempore. Does the Senator from 1\Ias. 
sachusetts yield to the Senator from Alabama? 

Mr. LODGE. Certainly. 
.Mr. JOHNSTON of Alabama. I wish to suggest to the Sena· 

!or from New York that if we found any foreign nation adopt· 
mg any such plan as that, to prohibit the emigration of indill!
trious and worthy citizens, we could very easily repeal this 
clause. 

Mr. LODGE. Perfectly easily. 
Mr. O'GORMAN I do not know how easily it couJd be done. 
.Mr. JOHNSTON of Alabama. .we have all stood against any 

clause of that kind which affected honest, upright citl7..ens. ' 
.Mr. LODGE. Mr. President, what the Senator from Alabama . 

says is perfectly true, of course. Nobody would for a moment~ 
favor such a clause if it could be twisted into the uses which· 
the Senator from New York thinks possible. If anything of 
that sort occurred it would be a matter of great ease to change it. 

I will say just one word more. Italy has issued these cer
tificates. We have used them, of course, as a matter of evi
dence. It has not had the effect of checking emigration from 
Italy at all. It has been a protection to the innocent immigrant, 
because there he had complete proof at once that he had no 
criminal record, whereas it is a very easy thing for some 
enemy, perhaps somebody on board ship he has a quarrel with, 
to make a suggestion that he has a criminal record, and then he 
ls held up for days that the matter may be looked into. My own 
belief is that it protects the innocent instead of injuring them. 
But if any such result flowed from this, it is within our power. 
to stop it in a moment. There would not be the slightest dltfl. 
culty about that. 

I desire to call the attention of the Senate to the fact that 
this is but one small clause, easily disposed of if put to bad 
uses, in a great bill such as occupied the attention of Congress, 
through the Immigration Commission and through both its. 
committees, for years. It contains new provisions of the very, 
greatest importance to the better administration of our crimina~ 
laws. 

I am not speaking now of the illiteracy test, which has been 
the point in contest. For instance, we have some 15,000 aliens 
excluded under our laws who come back here as seamen on 
ships, shipping just for the voyage, getting in those ships and' 
passing into this country, perhaps diseased, perhaps with 
criminal records, without any examination at all. For the first 
time we llave made provision for meeting that very se1·ious 
difficulcy. · · 
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The whole administration of the Immigration Service has 
been greatly improYed by this bill. An immense amount of 
work has been put upon it. The bill passed the Senate carrying 
all these provisions, except the one we are now discussing, with 
on1y 9 votes against it. It passed the House by a vote of over 
3 to 1. This is tbe Senate bill substantially as it was before 
us. I described the slight changes in the illiteracy test, and 
those the Senate conferees receded from and made it only 
reading instead of both reading and writing, as it passed here. 

The rest of the bill is substantially the bill as it passed the 
Senate by that great vote. In the same way the House passed 
it by o-verwhelming majorities. The conferees have been at 
work on it for many days. It has been a bill which involved 
the greatest possible care and study. I have no doubt there 
are mistakes in it; in a bill of such magnitude there are certain 
to be mistakes; but I believe it is as nearly perfect as the de
partment, the Immigration Commission, the immigrant officials, 
and the two Houses of Congress through their committee can 
make it, and I am extremely anxious that the report should be 
agreed to. · 

If I did not firmly believe there was misapprehension in re
gard to this clause and the fears suggested by the Senator from 
New York were wholly unfounded, I should feel exactly as he 
does, but I am certain that if by any possibility, which I con
sider to be out of the question, there should be any attempt to 
use that clause for the purposes the Senator from New York 
suggests, no Member of Congress would tolerate it for a moment, 
and the cl:rnse would be stricken from the law as rapidly as 
the forms of legislation could be complied with. But I think it 
would be a great misfortune not to pass this bill now and send 
it to the President. 

Mr. O'GORMA.N. I should like to ask the Senator from 
Massachusetts one further question. Is it not a fact that in 
Russia, perhaps in Germany and in some other European 
countries, a native who leaves the country in violation of the 
rules respecting the military organizations and the necessity of 
enlisting is regarded as a criminal? 

Mr. LODGE. They are not regarded as criminals by us, and 
thi would not affect that. 

Mr. O'GOR1\1AN. I am speaking now of those foreign coun
tries. To be specific : Is it not the case with Germany to-day 
that a subject of that country who leaves without performing 
his military service is a criminal in the eyes of the German 
nation? It is true also in Russia and in other European coun
tries. Would not such men be denied by those countries a cer
tificate of good character no matter how virtuous their lives 
may have been and however deserving they are of taking a 
place in this country as citizens? 

l\Ir. LODGE. The fact that he avoided military service would 
not become a crime until he reached here and if it was a crime 
for him to leave without having performed his military service. 

l\Ir. O'GORMAN. I do not agree with the Senator with re
spect to that provision. 

Mr. LODGE. Because if he stayed there he would not be a 
criminal. 

l\Ir. O'GORJ\.IAN. If he stated that he intended to leave the 
country at a certain time, the certificate would be withheld, 
because in the view of the local authority he was seeking to 
etade military duty. 

l\Ir. LODGE. I do not see how it could possibly be effective, 
because it would not be incurred until after he had come to this 
country. 

Mr. O'GORMAN. I can see how it would occur before. 
l\Jr. STONE. How would he get the certificate? 
Mr. LODGE. They have the certificate now in Germany; 

that is, they have certificates of citizenship. 
1\fr. O'GOilMAN. The Senator says he might escape and it 

would not be kno-WU until he came to this country, but would 
he come here with a good ch~racter certificate, such as is con
templated by this provision? 

Mr. LODGE. Of course he would. 
Mr. O'GORl\IAN. He would get it? 
1\Ir. LODGE. Certainly he would haYe his character certifi

cate. A man can get this certificate without intending to emi
grate at all. It is not a prerequisite. It is issued to all citi
zens of Italy alike, as I understand it. 

But, Mr. President, there is no danger. This is connected 
"ith the immediately preceding clause, which defines the per
sons excluded for crime who have committed a felony or other 
crime or misdemeanor involving moral turpitude. You could 
not abandon that definition in deciding whether the man was a 
criminal. 

Mr. O'GORMAN. I can not agree with the Senator from 
~Iassachusetts. There is no personal relation or connection be-

• 
tween the two propositions. They are absolutely separate and 
distinct, because the force of one is not affected by the other 
provision. We haye a naked, bald proposition that no citizen 
or subject of a foreign counh·y shall be permitted to Jand in the 
United States unless he is able to produce to the immigrant offi
cials a certificate of good character, if such certificates are 
issued in the foreign counh·y. While at the present time, per
haps, there are only two countries, Italy and Russia, issuing 
such certificates--

1\fr. LODGE. Russia. issues no such certificate. 
1\lr. O'GORMAN. The equivalent of such a certificate. 
1\fr. LODGE. No. 
Mr. O'GORMAN. It is so stated. 
1\fr. LODGE. Those are the conditions of getting a pass

port. This is a certificate, not a passport. 
1\Ir. O'GORMAN. But apart from the circumstance as to 

whether Russia to-day issues such a certificate as suggested, in 
my judgment the adoption of this law will be an encouragement 
to every foreign power to immecliately provide for the issuance 
of a certificate of character, knowing that the United States 
would not receive anyone not possessing such a certificate. 

1\fr. LODGE. I can only say that I do not think that inter
pretation could be put upon it; in the second place, I do not 
think there is the slightest practical danger of it because other 
countries have already refused; and, finally, if such a state of 
things should arise, it is within our power to end it within 48 
hours. 

l\Ir. GRO::NNA. l\Ir. President, as a member of the Immigra
tion Committee I would hesitate to discuss any of the pro
visions of the bill as it passed the Senate, because the chairman 
of this committee has shown the utmost courtesy to me, and I 
believe to the entire membership of the committee. I am, how
ever, very much opposed to the new matter that has been in
serted in the bill. 

It may be true, as has been stated, that there is only one, 
although I believe there are two countries that issue penal cer
tificates, namely, Italy and Asiatic Turkey. But be that as it 
may, Mr. President, I believe that this is a yery unwise pro
vision. Anyone familiar with the conditions in northern Europe 
to-day knows that in all of the north European countries they 
are, as a rule, very much opposed to the emigration of their 
young men from those countries. 

Take Germany, for instance. Will anyone suppose that we 
would get the splendid citizenship from that country if this 
provision is left in the bill? Within six months it will bar out 
every male German and Scandinavian of tlle age for military 
service, as Germany, which does not desire the emigration of 
its young men, will be glad to take advantage of this provision. 
As to Italy, it puts it in the power of the mayors of the cities 
of Italy to issue certificates to their least desirable, and the bill 
provides no way of authenticating these certificates. But, 
above these considerations, the bill puts into the hands of 
European nations the right to say which of their citizens or 
subjects shall come to us. We have heretofore maintained our 
right to say whom we shall admit or exclude, but this proposal 
is to abdicate that right. It will keep out the Jews from 
Russia, Armenia, and Austria and the Armenian and other 
Christians from Turkey. If it had been in force in 1848, it 
would have kept out Germans like Carl Schurz, who fled after 
the German revolutions, and it is an outrageous provision to be 
thought of by a free country. Incidentally it nullifies, at the 
option of foreign countries, every fa·rnrable pro>iso in tha im
migration law. 

The new provision I find is on page 3 of the conference re
port. I will read the first two lines on page 2 : 

That the following classes of aliens shall be exclildcd from admission 
into the United States. 

Then it goes on to name different classes to be excluded, 
which I will omit, but the language inserted as a new matter 
reads as follows : 

Citizens or subjects of any country that issues penal certificates or 
certificates of character who do not produce to the immigration offi
cials such a certificate. 

It is perfectly eYident, l\Ir. President, that unless the immi
grants haYe those certificates they will not be admitted to this 
country. It is obvious that in any of the foreign countries where 
they are opposed to the emigration of their young men regula
tions will be made requiring these certificates, and these cer
tificates they will not be able to obtain. 

So, Mr. President, I believe that we should ask to have this 
report referred to the committee of conference. I do not care 
to argue the point of order made against it, but we know that 
it is new matter; that it is matter which was neither in the 
House bill nor in the Senate bill. 
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It hltS been snid that we must reStrict immigration in order 
1o r.rh"c labor a better and a fairer show. 

Mr. LA FOLLETTE. Mr. Pre ident, will the Senator yield 
to me? 

Mr. GRO~'NA. I will be oolad to yield. 
1Ur. LA FOLLETTE. I believe, Mr. President. that this is a 

mutter of sufficient importan{!e to ha-re it di cussed in the pres
ence of a. quorum if it can be, nnd as a quorum will ha -ve to 
vass upon it ultimately, I suggest the absence of a quorum. 

The PTI.ESIDE1'"T pro tcmpore. The Senator from Wisconsin 
sugge t the absence of a quorum, and the roll will be called. 

The Secretary called the roll, and the following Senators an
swcre<l to their names : 
A~hnrst du Pont McCumbci· 
Bankhead 11'letrher McLean 
Bourne Foster Martin Va. 
Bradley Gallinger dartine, N. J. 
Brandegee Gardner Myers 
Bri tow Gore O'Gorman 
Ilrown Gronna Oliver 
Bryan Heiskell Paynter 
Burton Jackson Percy 
Catron Johnson, Me. Perkins 
Chilton Johnston, Ala. Perky 
Clapp Jones Poindexter 

Ia.rke, Ark. Kern Pomerene 
Crawford La Fonette Sanders 
Cummins Lippitt Shively 

.Dillingham Lodge Simmons 

Smith, Ariz. 
Smoot 
Stephenson 
Stone 
Sutherland 
Swanson 
Thomas 
Thornton 
Tillman 
'l'ownsend 
Wetmore 
Williams 
Works 

Mr. STO~E. I desire to make the announcement that my 
colleague [Mr. REED] is unavoidably absent from the city. 

Mr. KERN. I wish to announce the una>oidnble absence of 
the junior Senator from South Carolina [Mr. SMITrr] on ac
count of illness in his family. 

'.rhe PRESIDENT pro tempore. Sixty-one Senators hu'Ve an
swered to their names. A quorum of the Senate is present. 
Tbe Senator from North Dakota will proceed. 

Mr. GRONNA. 1\Ir. President, as I said, I am 'Very much 
opposed to the provision that has been inserted in the confer
ence report, because I believe that it is an unwise provision; 
that it is wholly unnecessary so far 3S this country is con
cerned; that it is a dangerous precedent to establish; and that 
it is an admission of weakness by us as a great Nation to say 
·that we are incapable of providing whom we shall admit or 
whom we want to exclude as immigrants to this country. 

It is claimed by some that we must not oppose this bill or 
any pronsion of it becau e it has been asked by labor organiza
tions to have these provisions inserted. No one will go further 
to protect labor than I; but labor organizations, sir, have no 
more right to a k the American Congress to enact into law 
provisions that will be detrimental to the country at large than 
ha-ve any other class ·of our people. We who come from the 
West, who desire immigration, who are interested in seeing 
that progress is made, and that our new country is developed, 
feel that we · ha\e a right to be heard on this que tion. No 
one is more anxious than I to exclude every alien, I cure not 
from what country he may co;me, who will not make a gQod 
law-abiding citizen when he comes to this country. 

There is another pro>ision which I want to touch upon 
briefly, and that is the increase in the head tax. I believe that 
tax was increased on the floor of the Senate. If I remember 
correctly, the bill as it was reported from the committee pro
\lded for a 4 head tux. 

Mr. LODGE. It was increased on the floor of the Senate. 
File dollars was the pro>i ion in the bill as it pas ed the 
Senate. 

Ir. GROl\TNA. Yes. I thank the Senator. 
Mr. President, what is the necessity of increasing this head 

tax, when in the year 1911 there was a surplus in this fund of 
more than a million dollars? Upon whom will this burden bear 
the heaviest? Will it fall upon those who come here seeking 
labor and then return to their natirn lands, or will it fall upon 
tho e who come here with their families seeking homes? We 
all know that those who come from the northern part of 
Europe are those who come with lnrge families. This head tux 
must be paid by them; and it is upon that clas of people that 
the burden will fall. 

o far 3S the people from northern Europe are concerned, it 
matters but little what kind of illiteracy test :rou apply. Nearly 
all of those who come from Ireland, from Scotland, from Eng-

.land, from the ScandinaTian countries, and from Germany can 
read and write. Statistics show that. I am not complaining, 
however, of the J)rovision in this bill so far as the illiteracy 
test is concerned, because the old provisions of the law remain 
in the bill. The '\'\-riting test is not applied as the Senate bill 
provided wll.en it pa sed this Chn.mber. 

I ~aid a moment ago, and I s:iy again, .Mr. President that 
snbjects coming from such countries as Germany and the Scan
dinavian countries would be barred in a few months from com-

lng into this country. None of those countries desire that their 
young men shall emigrate from ~eir shores; they wish to keep 
them home, and there nre laws on the statute books of those 
countries m:1king it a ctime when an emigrant lea-re his conn
try to escape military service. How, then, would it be pos ible 
for uch men to get their certificate of goocl chnractcr or ooood 
c-0nuuct? So I believe Mr. Pr ident, that this is Qf such o-~r t 
importance that the bill shoul(l be recommitted to tlle co~r
ence ommittce and ti;int we should 'iusi t that this language 
shall be taken out of 1t. 

I haye ju. t recei\ed a telegram from -ew York from a gen
tleman whom I kn-0w '\ery well. and I wish to ha:ve his tele
gram r atl an l incorporated in my r mark . 

The PRESIDENT pro tempore. Without objection that 
order will be made. The ecretary will reuu the telegrnm. 

The Secretary read as follotrs: 

Hon. A. J. GROXXA, 
11·asl1i11gto1i. D. O.: 

KEW YORK, January ~OJ 191.,. 

S<:>cieg of· Fri.end!? o.f R?ssian Freedom protests against char .ct.er
certific~~e provision lll umrugration conference bill as encouragement to 
oppres ion and reversal of our tr. ditlonal PQlicy of welcoming libcrty
lortng immigrants. 

HimnERT rARSONS, Prctid nt . . 

.Mr. GRONN . Mr. President, I have also receir-ed another 
telegram, which I shall not ask to ha e printed because a 
similar one has formel'ly been ordered printed. in 

1

the RECORD, 
but I ha.re nskcd thnt the telegram just read be printed bccau e 
it is signed by rui influen ial, honorable ex-Member of the other 
House. 
Th~e are other pronsions in the bill to which I might call 

attention, but I shall not take up any more time of the Senate. 
I believe, howe\"er, that this country has been benefited by its 
liberal policies and its liberal immigration laws. I care not 
wha.t restrictions are made to keep out the criminal cluss~ we 
are an. <:qually patriotic in seeing that none but good, hon~ t, 
law-ab1dmg men shall come to our shores and become citizen. 
of this great country; but we also have the right, o long as 
the. con.dition exists th~t we need more people, to have pro1)er 
legi .. Jation on this subJect. Nothing can benefit the we tern 
country more, Mr. President~ than the immigration of good, 
~onest •. law-a~iding citizens to this country. The men engaged 
m the mdu tries of our country are entitled to some con idern.
tion, and I ask yon who will take the places of ome of the 
men who are working in the ditch? It is just as importan to 
the succes and the welfare of our people to have those c me 
here us it is to have men who are engaged in the profe :ions 
and the trades. Very few of the nntirn born are willing to take 
their places. 

Bo, Mr. President, I sincerely hope that the cli tinguished 
chairman of the Committee on Immigration will not insl t that 
this conference report shall be adopted before it has a o-ain been 
<!Onsidered by the conference committee. b 

Mr. SHIVELY. I ask the attention of the Senator :from 
:Massachusetts for a moment. What does the Senator under
stand is meant by the penal certificate? 

l\Ir. LODGE. The penal certificate, as I understand, under 
the 11ractice in vogue in Italy, is a certificate showing whether 
or not a man has been convicted of crime. • 

l\Ir. SHIVELY. And under this bill the immi'"'r1.mt is re-
quired to produce that certificate, if he has it? 

0 

:Mr. LODGE. Yes. 
Mr. SHI-r-ELY. And if he produces it does that fact ndmit 

him? 
Mr. LODGE. No. The object is to secure knowledge ns to 

those who a.re criminals. 
l\Ir. SIIIVELY. Section S begins; 
That the following classes of all ens--

Ur. LODGE. If he produces a penal certificate, unless he cnn 
show he was not con1icted of a crime in1olying moral turpitude 
it would exclude him. ' 

l\Ir. SHIVELY. As I understand, he would fall witllin tllc 
class to be excluded. Section 3 pron.des: 

That the following classes of aliens shall be excluded from admis Ion 
into the United States. 

And, then, afier a . eries of descriptions of classes to be ex
cluded, the following language is used: 

Citizens or subjects of any country that issues penal certificates or 
~~~iaJ::u~~e~racter who do not produce. to the lmmigraUon offici ls 

Mr. LODGE. That is a. certificate of character showing that 
he ne,er has been convicted for a penal otrense. 

1\Ir. SHIVELY. Then, he must produce either a pennl cer
tificate or a certificate of good character before he cnn be 
admitted? 

l\Ir. LODGE. That is simply a different denomination of the 
certificate. It is really a certificate to the effect simply that 
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he llas newr committed n. crime. The two cla ses of eertifica tes 
arc really descriptions of the Ea.me thing. 

Mr. SHIVELY. Does the · Senator mean that they refer to 
the same document? Do penal certificates and certificates of 
character mean the same thing? 

Mr. LODGE. They are practically the same certificate. One 
is called "a penal certificate,'' and that excludes the immigrant 
if it shows that he has been convicted of a crime. The other 
shows no crime, of course, but is simply a certificate of char
acter. If it shows a crime, it is a penal certificate. 

,Mr. SHIVELY. Does the Senator mean to say that the pro
vi ion I have quoted would not require eYery person who ap
plies for admission to produce a certificate of this kind? 

Mr. LODGE. No; only when the immigrant comes from a 
country where they is~ne certificates of character. For in
stance, Italy issues them, and ha done so for some time. Rus
sia was a ked if sh~ would not issue certificates of that char
acter, and declined. She ffiid it was entirely impracticable. 

Mr. SHIVELY. I recall the alleged incideRt that Oliyer 
ei~omweU .and John Hampden were at oue time on the point of 
embarking for the New World. 

Mr. LODGE. They we1·e suspected of thnt intention. 
Mr. SIIIVELY. Yes; and it is claimed that they were de

tained and restrained from taking their departure by tile British 
Government. If the British had in force to-day provisjons 
of la.w for the i ue of the certifieates referred to in and con
templated by the language of these lines of the conference re
port, and were Cromwell and Hampden living to-day, neither 
could be admitted to this country under the proposed procedure 
without produdng , uch certificate, could he? 

Mr. LODGE. No, Mr. President, all citizens -of Italy hfl.ve 
these certificates of good ch.aracter, as I understand, ju.st a they 
haYe .certificates -0f citizenship, and whether they are going to 
migrate or not makes no difference. It is not a prerequisite of 
migration. If a lllllil is going to migrate he does not b.ave to 
procure such a certificate; he has it anyway; he does not ha Ye 
to give notice. 

Ur. SHIVELY. How d.oes the certificate of character become 
a ociated with or merged in the penal certificate'.? 

Mr. LODGE. Of course, if a man holdin.g a certificate of 
character is tried and convicted of an offense, / then the entry 
that he has been con¥icted of a crime is made on his certificate, 
and it is return.ed to him with th.at entry; but he has that certifi
cate; everybody there has one, without regaru to migration. 

Mr. SIDVELY. The Senator says this rule of issue of certifi
cates is at present in force only in Italy'? 

Mr. LODGE. Tbat is true of Italy to-day, but it has no effect 
at all on Italian immigration, 

Mr. SHIVELY. It is a rule easily capable of ruloption in eYery 
European country. Whether the rule be made with or without 
reference to immigration, the certificate issued by a foreign Gov
ernment becomes determining whether th~ immigrant shall be 
admitted to the United States. The applicant must be proTicled 
with the certificate from a foreign Government. Such require
ment is directly in tJw teeth of our well-settled and long-cher
ished doctrine on the right of expatriation. 

Mr. LODGE. He would ha.ve the cerUficate in any eTent. It 
is only a question of whether we require it. · 

Mr. SHIVELY. Ob, yes; he would haye the c-ertifi ate in any 
ernnt if his Government required .him to ha:rn it, but it is 
only--

~lr. LODGE. He would not ham to go and ask for it. 
1'lr. SHIVELY. But it is only in the eYent that the lines in 

this confei·ence report that I have quoted become law that the 
certificate i su.e<l l>y a foreign G-Overnment would ~arry any sig
nificance so far as admission of its uearer to tlie United States 
is concerned. 

1\lr. LODGE. Yes; it 'voulcl Im rn no ntlue to him as an inno
cent man-none whate\er. 

:!\lr. LA. FOLLETTE. 1Ur. PresiclenL the la t I"ernark of the 
Seuator from 1\1 achusetts i indicatirn of the wrong basis 
upon whid1 this discussion has proceeded. It has proceeded 
upon the a ·umption that this provision wa intended to apply 
only to crjminals-tbose s~~king admission to thi · country as 
immigrants wJ.1-0 have been convic:tell of crime. 

lUr. LODGE. Thnt is its intent. 
.Mr. LA FOLLETTE. If that is its intent, it i so worded 

as to go entirely beyond the purpose of those who framed it. 
It can have but one effect. Obsen-e the language of the pro
Yision. After enumerating several classes of alieru; to be 11ro
hibited, in the exclusion of which all will agree, the conferees 
add the following : 

Citizens or subjects of any country thnt is nes penal ecrtificat or 
certificates of character llo do not produce to the official such a 
certificate. 

That clause provides not only for penal certificates, but it 
also provides for certificates of character. Make that the law 
and no citizen or subject of any country en.n expati~iate himself 
excepting with the consent of his GoYet'DJI!errt. 

Mr. ROOT. .Mr. President--
The PRESIDENT pro tempore. Doe tlle Sena tor from Wis~ 

cousin yield to the Senator from New York, 
Mr. LA. FOLLETTE. Certainly. 
Mr. ROOT. I would not go so far as the Senator from Wis

consin and say that it can haYe IJut one effect. I lliink there 
is a legitimate effect-that is, to require persons comillg here 
from countries that give penal certificates to produce the cer
tificates, so that the immigration officers may ha\e that wry 
easy eyidence regarding their character. 

I bave no doubt that that was the intention of the provision. 
and that it would fu'lT'e that effect. But I think it ought to be 
guarded so that it will not also produce the other effect that t:lle 
Senator from Wu cousin suggests. 

Mr. LA FOLLETTE. I am Yery glad to hear the Senator 
t.rom New York make that declaration, because if all that was 
required and all tha.t was intended by this c1au e was what 
the Senator from New York now -says it should pro'iide, it 
should be limited to penal ce1.·tiiicates. 

Mr. Pre ident, I want to turn aside just for a. moment to 
comment on the wide latitude given to coliferees, of which thi 
is onB of the most striking examples, in the way of engraf ting 
onto legislation new matter which neither House of Congres • 
has ever considered. Sir, the rules and the precedents of this 
body and the body at the other end of the Capitol have been o 
framed as to put legislatiou in the hands of a very few men. 
I venture to hope, Mr. President, that the day is neai: at hand 
when both branches of Congress will be Illll.de more democratic 
and more responsive to the public will 

Here is a pron.Jon inserted in this bill which never had a 
moment's consideration in tlle Senate nor in the Honse -Of Rep
resentati'Ves--a pro\ision of tha widest sweep and the most 
important effect, if it is to be enacted into law, upon the flJture 
of this country and the class of immigi·ants that .are to be admit
ted to citizen hip. 

Why, sir, undei.· the provisions of the clause which j now 
under discussion Carl Schurz would ha:rn been excluded from 
this country; al o the great body of German refugees and emi
grants from northern Europe who were il."esisting the encroach
ment. of tyranny in the Old World, That period .seemed to be 
one of the cycles in the life of liberty of the human race. In 
Germany, in France, in Austria-Huligary, in Poland, all O\er 
Europe, empire was crowding liberty back to the wall. 

Carl Schurz broke jail and came to this country with some of 
his associates. Thank the Lord for it! He came up inoo Wis
consin. The thousands of liberty-loving Germans and emigrants 
from northern Europe that .came into the State-in which I had 
my birth laid at that time the foundations fol' the thoroughly 
democratic population which bas gone leagues a.head of all the 
other C.Ommonwealths of this country in bringing governrrumt • 
back to the people. 

l\lr. LODGE. l\lr. President--
The PRESIDENT pro tempore. Doe the Senator from Wis

eon in yield to the Senator from Massachusetts? 
Mr. LA FOLLETTE. 011, in just a. moment, lf the Senator 

will permit. I suppose the Senator rises to call my attention 
to the fact that this bill provides that r)e-Ople eonvicted of po
litical crimes are not excluded. Am l right'! 

l\Ir. LODGE. Yes. · .. 
Mr. LA. FOLLETTE. That is what I anticipated. But Carl 

Schul'z h:lcl not been convicted of a. political crime, And this 
conference report would admit to this country only those wllo 
have been actually convicted of political crime, bnt not those 
who harn been persecuted for their political opinion,13; not those 
who love Ubei~ty ·and who have preachoo~ the doctrine of a i·e
pnblican form of goyerrunent in Russia and in other eountries 
of the Old World--und there ar.e thousands and thousands of 
them doing it to-day. They eau n-ot haye the shield of pro
tection of this bill as you propo:e it unless they J:laye been put 
upon their trial ::ind convieted of a pglitlc.al crime. 

If they have been under police surreillante and police es
pionage, watched and dogge~ at eYery . tep and turn, and finally, 
in despair of enlarging the liberties of the people of their -0,yn 
country, they desire to seek a horop for therosel re and their 
families in America. they -"\lould haYe small chance indeed of 
pwcuring a .certificate of goocl character, without which they 
would be exelnded from thi country under this proYision. 

How can a subject of Russia get a eertifi.cat;e of good character 
in the Russian Empire? You can not leirre that empire to oome 
to America without a passport. You can not get a. pn.ssport 
without its being signed by the go,ernor of the proY"ince in which 



1772 CONGRESSIONAL RECORD-SENATE. J.ANU \.RY 20, 

you lh·e. You can not get the signature of the go1ernor of the 
proYince iu which rou liye without its fir t being certified by the 
llOlice autllorities that you are a suitable person, according to 

·nus ian police standards, to receive that passport. It may be 
t.hat you have not !Jeen conYicted of any political crime. It may 
be tllat you ham imply published some pamphlet advocating 
larger freedom for the people of Russia. If you have done that 
you fall under police sun-eillance, and you can not hope to get 
the certificate of the i1olice which will enable you to apply for 
tlle passport of the governor of the pro1ince in which you live. 
Therefore you can not get a passport at all. Without a pass
vort you can not get a certificate under the proposed law, of' 
course. 

Mr. LODGE. It doe not seem to me that that followg. 
l\lr. LA FOLLETTE. 'Yhy, Mr. Pre ident, here is a nation 

1.llat W"ill not permit its . ubjects to leaye the country 'yithout 
a passport. 

l\fr. LODGE. But the Senator i aware, of course, that thou
sands come from Russia without passports. 

Mr. LA FOLLE'l"l'B. Ah ! But does the Senator suppose 
they come with the apprornl of Ru Eia? Ko. 

Mr. LODGE. Certainly not. 
Mr. LA FOLLETTE. No; no. Tlley come surreptitiously 

a ·ross the border; and if they come in that way, does the 
Senator suppose they are going to be able under this new pro
vision of law to apply for and get a certificate of good character 
from the Goyernment? 

Mr. LODGE. Of course not. Ru~ ia doe not issue those 
certificates. 

Mr. LA FOLLETTE. Ko; but 1.he day after thi bill becomes 
a tatute Russia can adopt a provi ion that will make it ap
plicable to every . ingle subject that leaves ller !Jorders. 

Here is a most ingenious device engrafted upon this bill by 
the conferees-not intentionally, I am bound to say, but inad
yertently, I have to say-to promote and aid the system that 
prevails in Russia to-day, to restrain from coming to thi coun
try tho. e of her subjects who may wi h to come over here and 
preach larger liberty for Russia. 

It was suggeste<l in the debate on this paragraph in t.he House 
that any one of the go-vernments would be glad to get rid of 
the e di turbing subjects and to give them these certif)'.:!ates to 
come to this country. Not so. We would get, under this pro
vision, those whom they could easily and would willingly spare. 
But the virile, sturdy, aggressive, progressive subjects of every 
country, who make the foundation stock of our best civilization 
when mixed with the blood of New England and eyery other 
State, we would not get. They would be retained in ~ermany 
to serve in the army; they would be kept in Russia. where 
they would be under their strict police sy tern. Why? Because 
they fear them in America more than they do in Russia. 

l\Ir. PresiUent, I do not mean to speak di courteously of the 
conferees, but think of the proposition of turning oyer to 
another country the determination of what class of immigrants 
shall be received in the United States! If they be not diseased. 
we may receive the weaklings of a foreign counti·y. But the 
sturdy, virile tn)e which makes up the German Army and the 
French Army and the armies of the other countries of Europe 
that require military service would be denied admission here 
because, unle s the country wants to part with them and gives 
them certificates, they can not be admitte<l. The Secretary of 
Commerce awl LalJor has no discretion in the matter. No officer 
of this Government can exercise any discretion. The certifi
cate of a foreign country disposes of the whole matter. 

1\Ir. President, I remember that when this conference report 
was under discussion in another place in the Capitol the criti
Cism which I am making was met in this way: It was said that 
Russia would be yery glad to get rid of the people who were 
making political disturbances oyer there. Russia knows better 
than did the gentleman who made that argument. Russia 
knows that one free ton"'ue in New York i more harmful to 
Ru jan despoti m than 10,000 shackled subjects in Siberia. 
·No! Ru ia does not wnnt-and I am constrained to beliern 
that that is the reason why some other -people do not want
the e people who are eeking freedom for mankind admittecl to 
the United States. 

~Ir. President, they are not only a menace to nussia, they are 
a menace to plutocracy in America. There are ·ome gentlemen 
in various places in our social order who are defending plutoc
racy and guarding e\ery encroachment upon its sacred presene.-

The PRESIDENT pro tempore. The Senator from Wisconsin. 
will suspend for a moment. The hour of 2 o'clock having ar
rived, it is the duty of the Ohair to lay before the Senate the 
unfini hed busine. , which will be stated. 

The SECRET.A.RY. A joint re olution ( S. J. Ile . 78) propo ing 
an amendment to the Constitutioa of the United States. 

Mr. WORKS. I ask tllat the unfini8hed bu irH' · be temvora
rily laid aRide. 

Tbe PRESIDENT pro tempore. The Senator from nlifornia 
asks that the unfinished business ue temporarily laid aside. Is 
there objection? The Chair hear none. The enator from 
Wisconsin will proceed. 

l\fr. _ LA FOLLETTE. l\lr. Pre~ident, any per on who lrns 
been artiYe in founding a republican form of goyernment in 
Russia such as we enjoy could only come to this country by 
leaving Russia surreptitiously. There is not any que. ·tion 
about that ut all. They can not get a passport, and they can 
not get a certificate of good charact~r. 

Of course, if it is your purpose to exclude lhm;e people from 
coming here-that is, people who are opposed to the Ru , ian 
system but who do believe in the system of government we haYe 
in the United States, and who would like to see that sy tern of 
government adopted in Ru sia-if you wnnt to exclude the sn!J
jects of Russia who so believe when dislleartened in the fight 
for Russian freedom they seek an asyJnm in this country, and 
if' you wish to deny them that asylum, stand for thls proyision 
that the conferees ham put into thi. immigration bill with
out a moment's consideration from either branch of Oongre , . 

I started with my opening word upon this ubject to ay 
something in criticism of that practice by conference committees. 
We have seen it many times. 

A conference report has to be accepted or rejecte<l in toto. 
You haye to swallow the whole conference report or you h:we 
to defeat a.11 the good things in the conference r port in order 
to get some one bad thing taken c•ut. 

I tell you, l\1r. Presid_ent, that is a Yicious practice in leni -
lation, and to the Senators who are to have , ome power in 
molding the rules under which laws shall be framed in futur , 
let me appeal to you to giye your attention to reforming this 
abuse. . 

Let me recall something to your minds. In l\Iny, 1008, I tooll 
on this floor for 19 hours protesting against the passage of a 
bill. I did not do that as an exhibition of my phy ical endur
ance. I belie\ed tlla.t that bill was a bad bill, but the methods 
employed to pass that bill I believed to be viciou , and I was 
willing to go to the very limit of risk in order to emphasiza to 
the country the iniquity of that proceeding. . 

It was an emergency currency bill-the so-calleu Vreelantl
Aldrich currency bill. It had been propo. ed in the Senate. It ha<l 
been put upon its passage in the Senate. When it was proposed 
in the Senate it contained a provision that railroa<.1 bonds bould 
be made the basis of the issuance of emergency currency. Since 
1903 there had been pending an appeal to Con<Yre s from the 
Interstate Commerce Commission to Ya 1ue the physical prov
erti0s of railroads of the country in order to determine bow much 
the railroad securities represent actual iuyestment and how 
much they represent water-a fraud upon the American I ubli . 

Without :my determination on the part of the Government. 
JJursuant to the recommendations of the Interstate Commerce 
Com.mis ion as to the real, true value, the real investment in 
the railroads in this country in the Alurich-Vreel::md bill, it 
was proposed through .this side door to ·work into the foum1a- _ 
tion, as it were, the financial .. ystem of this country, as a 
basis for circulation, railroad bonds, regardles of the value 
that was back of them. I was opposed to that, Mr. Presi<lent, 
and gaye notice that I should attack it. Twenty minutes be
fore I took the floor to make my argument against the railrond
bond provision in the emergency currency bill Senator .Aldrich, 
the leader on the Republican side, witllll.rew the propo itiou 
making railroad bonds one of the securitie u11on wb.ich emer
gency currency could issue. Wlly? Ileca use h well kn w 
that he could not stand for a moment the attack that would ue 
made, based upon the historic and economic developmeut of tlle 
railroads of the country and the known fact as to fictition · 
capitalization. So 20 rninuts kefore I was to begin an argu
ment he rose and withdrew 1.hat proyi ion. Then W"hn.t lrnp
pened? I took the floor. I made my nr"'ument notW"ith~tand
ing the withdrawal. I predicted that that propo ition \Yitll
drawn would be found in the conference report before that 
legislation was over. 

Now, what bappenecl? The Lill pa. eel the Senate. It wn 
finulJy thrown into conference. hortly thereafter we W"ere told 
that the conferees could not agree, ancl that no leo-isln.tion npon 
that subject W"OUld be enacted. FinaJJ.r, just at the close of the 
ses ·ion, when it was impo ·sible to secure seriou con id ration 
for any measure, Congress and the country were s,uddenly in
formed that the conferees had agreed, and the Aklrich-Vre lanll 
bil1, in the form of a conference report, was thrust upon 1.llc 

·House nnd the Senate. 
And in that conferen e report. l\Ir. Presid nt, jut a I llad 

predi.cted, the railroacl-boncl pro,·i ' iou llnu a ·ecnr i1la.ce. 
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Do you understancl, Senators'? The raHroac1-bond provision 

was back in the hill, not in the original form, for under the 
b-ill as it came fi·om the Committee on Finance there were some 
restrictions as to the bonds whi~ might be accepted as· a basis 
for emergency currency circulation. But as the provision ap
peared in the conference report any sort ef railroad bonds 
coulu be accepted as security. 

Mr. President, that is a bad method, a vidous method of leg
islating, antl we should' make· an end of it at once and for all 
time. 

Now, take this conference report. It is an exemplification 
of tbe abu e. I do not mean to reflect on the Senators who 
were on tJ:J.e conference. They haxe done what other Senators 
hrrrn done. The rules and the practice sanctions it. I think 
the Senator from l\fa sachusetts . is absolutely right. He is 
within the precedents and within the decisions of the House of 
Representatives, ancl I am not assailing the conferees. But I 
run assailing this system. It is not the way to legislate, Sena
torsr It does not reflect the '\\ill of the people in legislation, 
and that is what our kind of a government ought to mean. 

Now, Mr. President, I beg pardon of the Senate for haring 
digressed at such length. I did not intend to do so. I just 
want to call attention to another provision in this conference 
report that I am sure esca.ped the attention of the Senator 
from l\fas achusetts. As to that portion of the conference 
report which I have discussed I am led to belie\e that the 
Senator from Massachusetts regarded this certificate provision 
as applying only to convicts. 

l\Ir. LODGE. I certainly did not suppose it was open or sus
ceptible to the interpretation which has been put upon it by 

enators or I never would have agreed to it, and no other mem
ber of the conference would ha.ye agreed to it. 
. l\Ir. LA FOLLETTE. I am bormd to believe that; but I sub
mit when you read the language it is evident that my contention 
is right. Of com·se, we all know how conference reports are 
adopted. It may be that it was adopted at the end of a long 
conference, that had exhausted the members of that conference 
committee. 

l\lr. LODGE. I will say, if the Senator will permit me to 
interrupt him, the history of that particular clause is that it 
was not adopted in that '\lay. It was a suggestion from the 
department and was very strongly urged by the department. 

1\fr. LA FOLLETTE. I remember now, since the Sena.tor 
from Massaclm etts says so, that it is in the recommendations 
of the---

Mr. LODGE. rt is in tll.e draft of the bill sent up to the 
Senate by the Commi ·sioner General of Immigration. 

Mr. LA FOLLETTE. That leads me to wonder why it did 
not find its place in one or the other of the bills, in new of the 
fact that it had the indorsement of this official. 

l\Ir. LODGE. I mean the draft of the bill of the Department 
of Commerce and Labor. 

l\Ir. LA FOLL.EYPPE. I would not undertake to say that. It 
was not in the bill reported to the Senate and pas~ed by the 
S nate. 

::\Ir. LODGE. No ; it was not. 
::Ur. r..A FOLLETTE. Now, there is: another matter that I want 

to call the attention of tile conferees to. I have gathered here, l\Ir. 
President, a mass of cases, not suppositions, not speculations, but 
concrete cases which come within the provisions of this proposed 
law that would be excluded if it were to become a: statu.te ot the 
United States. I d-0 not want, unless there is a disposition 
to press this matter, to take the time to. read tb.-ese particular 
cruses. I will,~ if there is a. dispesitioll! to do so; otherwise, 
I ask, Mr. President, to incorporate them in wllnt I have to say. 

In Russia a u certificate of gootl chn.racter " iS" required from 
en~ry applicant for a. foreign passport, and under the Rus ian 
law no one may leave the Empire without such a passport. 

It is therefore clear that the Rnssian Go-vernment does issue 
"certificates of good character" to prospective emiarants. 
There are numerous other cases where the Ru,_ inn luw re
quires the production of a. "certificate- of good eha1·acter." 

Snch certificates are issued by the polic.e and may be denied 
in its discretion. The suostance of the certificate i: that the 
bearer h::rs not been convicted of any crime. Uncler the anti
quated nu sian law such cerlifica.te could be denied t0< many 
persons innocent of any offense invoivin..,. moral turpitude. 

ection 1171 of tlle Russian Penal Code rends as follows : 
.Jews convicted of ~gaging in any mercantile pursuit e:-reept that 

which is allowed to· them in specific cases- provided by law, outside 
the pule assigned to them for permanent settlement, shall be sentenced 
to confiscation of ~ir merchandl e and immediate deportation. 

There a.Ye a series of decisions· of the supreme court of the 
Empire (the cas...~tion department of- the gffrerning senate-) 
whim illustrate tile· chru11cte1· of the· offenses coming within 
the purview of this section. 

In re Mandelstamm, which was No. 731 of the deci ions ren
dered in 1874, it was held tllilt a Jewish artisan i allowed to 
sell only the products of· his own manufacture, lrnt not the 
products of other :factories trum bis own. 

In re GDorvich (1877~ No. 20) it was held that a Jewi h 
baker may sell bread, but not fiour. 

In re Kroopkin (1 77,, No. 12) it w-as held that n Jewi h 
butcher may sell meat from cattle laughtered by him according 
to the Jewish rites only t<> his coreligionists, but not to gentiles. 

The Jews in Rn si::r ~re restricted in choice· of domicile to 
urban settlements of a few prm·inces: and are debarred from 
the rest of th'C. Empire~ There are, ho'\le\er, special exemp
tions in farnr of a few privileged classes of JewiEh citizen . 
Among these are graduates of dental college~ . 

Recently 200 .Jewish merchants residing in l\Ioscow, whicll i 
a. forbidden city to Jews, were indicted for procurin,.,. illegally 
dentists' di,[!lomas, which enabled them to live in Moscow and 
engage in business. The penalty for their offense ranges. lmder 
section 204 of the penal code, from imprisonment in a peniten
tiary for not less than t'\lo and one-half years to banishment to 
Siberia for life. 

If these men, to '\\horn all doors of opportunity to earn an 
honest living are' shut in Russia, should attempt to enter this 
CQUntry they will be shut out, if this bill becomes a fa'\\, on 

· the ground that they could not furnish a certificate of good char
acter from the Russian police. 

They were all men of means, and were making an honest liY
ing as qusine s men. Yet the Rn_._~i:m law says that an ordi
nary Jewish citizen must not do business in :Moscow. He may 
secure that privilege by renouncing the faith of his fathers arul 
joining some Christian denomination, a form of religious per e
cution which is abhorrent to the spirit of our institutions. 

Another class of offenders against the nus ian law that wonltl 
be debarred by the pending bill are young men who emigrate 
in order to emde compulsory service in the Russian army. 
Elery young man of the age of 20 must report for two years of 
active serrice in the army. Ilis. labor may help support hi 
parents and younger brothers and sisters, but he must give two 
years of his life to the Czar. Most people in Russia do it rehlc
tantly. The Jewish recruit is as a rule ti·ansported for seITice 
to those Provinces where people of his race are ordinarily not 
permitted to reside. As soon as his term of service expires, he 
is ordered'. to leave the plac.e and return to the place of his legal 
residence. Can he wax patriotic in the defense of a country 
from which he himself is excluded as a citizen? 

Shall we who haYe no compulsory enlistments condemn him 
if he seeks to escape service in the army of a. counh·y which he 
leaves for good in order to become a citizen of the United 
States? 

StilT, such a man could not secure a certificate of good moral 
character from the Russian police, • 

· The other day the cable news carried an item characteri tic 
of Russian conditions. A detachment of 130 Cos acks, serving 
on the Austrian frontier, crossed oYer the Doundary line to 
Austria, lay clo"~ their arms, and declaxed that they had Ief t 
Rus .. Ja for goou. The Cossacks it must be understood, are a 
special force used chiefly to suppress revolutionary outbreaks 
of the people. These 130 Cossacks got tired of such duties and 
resolved to Ieave the country rather than to shoot down their 
countrymen who are fighting for liberty. Should any of these 
Cossacks come to this country, we sha.ll ask them to produce 
certificates of good character from the Russian police, and upon 
their failure to do so we shall send them back to Russia. 

We ha rn retrogra.ded in our attitude tow~ud political refugees.. 
The act of August 3, 1 2, which for the fir t time debnrred for
eign convicts, excepted "those cenvictetl of political offense" .... 
The act of March 3". 18D1, made the exemption bill sh·onger by 
the insertion of the following proyiso : 

Pro-i;ided, That nothing in this act shall be construed. to apply to or 
exclude persons convicted of a politicaf ol'l'en e, notwithstanding said 
political offense maY' be designated us fr ''felony, crime, infamou · crime. 
or misdemeanor involving moral turpitude " Dy the Itnvs of the lands 
wllence he ca.me, or by the court convicting. 

The pro\ision was in agreement with the best authorities ou 
international law, whieh recognize thnt mo t political offen es 
are" udmixt crime ," '\lhicltwould be cousidcre<l. common crimes 
if it were not for the politica.1 motirn of th.e offender. 
. The reason for the exemption in favor- of political I'cfugees 
is the general re:cognitioru of the fact that men and women who 
fight tyranny in the country of their birtll may prove very u e· 
ful and peace-Joying citizens in their :HTopted! countt'Y. We have 
erected monuments in this city to two· Polish polltieul offenders, 
Kosciuszsco a.nd Pulaski. 

I ha\:e referred to the German refugee who came· to thi3 
country after the re\olution of 1848 ta· eseupe eapifal punJsh
ment in their own country; some of them fought in our Ci \"il. 
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War. One of the e reYolutionists, Carl Schurz, sat in the Cabi
net of a Pre ident an honored leader of the Republican Party. 
The son of anoth~r of these re1olutionists, Charles Nagel, is a 
member of the al..linet of Pre ident Taft, and, by the irony of 
fate, lmder the provi ion of this conference report, shoult~ it 
become a law, would be compelled to enforce the la'_V barrmg 
immigrants guilty of political offen es ~hic_h do not differ from 
tho e committed by the German rernlutiomsts of 1 48. 

The bill as reported by the conference committee qualifies 
political offen es by adding the words "purely political," and 
fnrtller as "not -iuvoh·ing moral turpitude." 

Opinions nrny differ ns to when an act i just simply political 
or• purely political," al o whether or not it inYolyes:' .moral tur
pitude." Arson, murtler, when committed by an md1~·idual from 
per onal motiYe are crimes inrnlnng moral turpitude. Yet 
\Yhen a r -rolntion i on tile e ame act are "'enerally looked 
upon a acts of heroism and free nation erect monuments to 
their fi~hters for liberty who committed tllem. 

Within the la t few year. the Russian Gornrnment maue 
ll manus upon llie nitecl States for the extradition of its 
former subjects on the ground that they 'vere guilty of .common 
Time·, uch n. murder nrsou, and a ·a ult. upon offic:wls. In 

e\"ery ca c the Lea"ue for the Defense of P-0litic3;l Refugees was 
able to proYe to our otticials by uocumentary ev1den~e t~at the 
net complained of -ri·a. of a political nature. But 1f th1s pro
Yi ·i 11 become Jaw, a Sc<:retary of Commerce anc1 L:ibor w~o 
lrnppm. to regard nch nn act as involvin~ m?ral. turp1ti;iue will 
hay the vower to .. hut ont such a reYolut10rn t f~om tlus coun
tr·y on t1t ground tlrnt he can not pro<luce a cert1fknte of good 
moral ('haructer fr m hjs Go,ernrnent. 

It appear from the en e of the Engl~ h. newspaper ~:in, 
l\IrHtL, who is just uov.- awaiting ueportat10n under a ~lec1s1on 
of the ··ec:retarv of 'ornmerce and Labor, that our law m effect 
ucnie an ni::ylmn to per. on· ('Onvictetl of political offenses. 
The facts iu tliis ca. e <leser•e the clo est attention of the 
'enate. 

i\IyJius was convicted of "sedition libel" for accusing the 
Kin"' of Enghrntl of bi"'nmy. It appears from the record of the 
ca e tlrnt the EnO'lisb court regardell the offen e as one of a 
political character. In fact, ~Jylius was trie<?- not for. libel, but 
for defamation of ·h:uacter. In a prosecution for libel truth 
i. a complete defen. e. In a vro ecution for d~famation. the 
defendant is not permitted to pro-re the truth of bis accusat10ns. 
Mylius offered eYidencc to pro,-e the truth of his pul.Jlication, but 
bis e....itlencc -..n1 not ndwitted. 

There is a similar tlistinctiou in the Xew York Penal Code. 
A person may be !)l'O ccuted for defamation of character of a 
J>l'irnte citizeu e•en though bis accu ution · m~y be true. But 
there i a yen important exception to thi rule: If the com
vlniuaut holu ·~a public oftice arnl the accusalio~ is n:aue with a 
public 1mrpos , truth i: a complete defeus~. It I" eY.1dent that a 
King hold a public oftice. and llie allegat10n of l\Iy~rns th~t the 
object of bls publi ation was to arou e the public entiment 
ll"'nin t the institution of monarchy was Yery material. Cer
t~~iuly there wa. no per onal malice in his act, for he is too far 
remoyeu from tlie King to nurture any personal spite against 
him. If there eYer wa a "purely political offense," this was 
one of them . The Secretary of ornmerce and Labor holds the 
volitical n'!otirn of the imtqication is insufficient to make it "a 
in1r ly i1olitical offen e ' and i~at it "iurnlYes mora.~ ~urpi
tnde." And back to E:nglnn<l ~ Iylrns must go. Under this mter
pretation the Declaration of Independence, which charge<l King 
Geor"'e III that ' he ba plun<lerell our sea , ravaged our coasts, 
burnt out to\rn~, and tle troyed the lives of our people" wa · 
liuel inrnlnu~ moral tnrpHu<1e. It i clear that the bill giYes 
no ndequate protection to political refugees. 

No\Y, permit me to call the attention of the Senator from 
Un. -..:ac:limetts to one proyi ion whlch I belieye ha wholly 
~ ·n1iell the attention of the conferees. In the parngraph- 

:.Ur. LODGE. ll'rom wlrnt section does the Senator read? 
~fr. h~ FOLLETTE. It . i in section 3, in the parngraph 

h "inning .All alien ." Ha tlle Senator a copy of the con
fer n ·e report before him? 

)fr. L DGE. I b:we that section before me. 
Mr. L.:'i .. FOLLETTE. It i ection 3. 
Mr. LODGE. Ye ; I ha-re ection 3. 
.:Ur. J,,,~ FOLLETTE. Kow, just run along to the tllird para

graph beginning "All aliens over 16 years." Has the Senator 
found that? 

Mr. LODGE. The illiteracy test? 
l\lr. LA. l!'OLLETT:Pl Ye . Now, then: 
.All aliens o>er 16 yearR o-r a~e. physically capable of rcadin~! who 

can not read the En!!li ·h langua~e, or . ome other language or caalcct, 
including Hebrew or Yidllish-

That is, they are excluded-. 
Providell, That any admissible alien or any alien he1·etofore or. her_e

after legally admitted, or any citizen of the United State , may brrng m 
or send for his father or grandfather over 55 yea:\'> of age--

That was "50 years of age" in the Senate bill. The age limit 
is raised for so!lle reason. · 

.Mr. LODGE. That is the House bill. 
Mr. LA. FOLLETTE. The provi ion continues: 

bis wife, his mother, bis grandmother, or bis unmarried or widowed 
daughter, if otherwise admissible, · whether such relative can read or 
not; and such relatives shall be permitted to enter. 

There is an omission right at that point. After the wortl 
" grandmother," there is omitted " of children O\er 18 years of 
age," which appeared in the Senate bill. 

.Mr. LODGE. The House insisted on their language at that 
point, and the argument they made wns that this would admit 
the daughter at _nny age. 

Mr. LA FOLLHI'TE. No; it admits the daughter if she i 
widowed. 

Mr. LODGE. Ob, no; if unmarried or widowed. It admits 
the daughter at any age. 

l\lr. LA FOLLETTE. Yes; that is right. 
Mr. LODGE. It admits sons under lG. 
Mr. LA FOLLETTE. Yes. 
~Ir. LODGE. The Hou c took the ground that a son oYer 1G 

could learn to read and \'iTite in order to be able to get in. 
They made that distinction, and insisted on it. 

Mr. LA FOLLETTE. No son oyer that age; no boy. 
Mr. LODGE. No son. 
Mi:. LA FOLLETTE. Ko boy oyer that age can be admittetl 

to this country unle s he can read and write although both his 
father and his mother an<l all the rest of the family are here. 
I can not belie•e that it ministers to the good of this country 
or to the betterment of social conditions to separate the father 
and the mother from their 16-year-old boy. 

l\Ir. LODGE. I do not think that the cases that woultl arise 
would be Yery serious or Yery numerous. 

.Mr. LA FOLLETTE.- Well, but if that rule-

.Mr. LODGE. I see the Senator's point. .If the matter should 
be reopened in conference, of course we would bring that 
point up. 

1\Ir. LA. FOLLETTE. It i · not a question of how many are 
hurt, but whether any of tho e who in good faith cast their lot 
with us are made to suffer needles ly. The family is eparnted 
onJy temporarily-Jong enough for the father to come to this 
country to earn the money with which to bring over the wife 
and their boys and girls. The Senate of the United State ought 
not to stanu for · a provision that would deny the right, when 
tbe father and mother and daughters are here, to bring over the 
l.Joys of lG, lT, 18, and 19, even though they might not meet 
the literacy test, when tlte father and mother ham been ad
mitted before that test went into effect. What a hnrd hiI> to 
that family, and what a cruel wrong to tho e youn.,. lJoy , who 
will later, in all probability, come to this country and be ome a 
vart of our polilical and ·ocial life, but who in the meantime 
lmve beeu depriyed of the parents' guidance anu of all the 
precious home ties. It can not make for good citizen hip or 
be an advantage to this country. 

'l~here is a provi ~ion later on, at the enu of Ulat ection, 
'vhicb reaus : 

Pro i; i1/cfl further, That nothing in this act shall exclude the wife or 
minor cliUdren of a citizen of the United States. 

But a mau mu t be :fiye years in this country before he can 
become a citizen of the United States, and many good men 
witllin my own knowledge ha·rn been in this country much 
lonO'er than that without becoming citizens. Tbey haye mo\ed 
from one State to another in order to find employment or to 
secure better adrnntages for themselve and their families. 
These changes in residence sometimes make it difficult to ecure 
the nece snry two witnesses, so that under the proyi ions of this 
conference report many minor boys might be excluded who e 
pa rents are already here. It is \'i-rong. 

Now, ~Ir. President, I haYe taken more time llian I intended, 
as I purpo ed only very briefly to point out tile obyious wrong 
that miaht result if the bill was not amen<led. I hope that there 
will be ~o opposition to . encling it back to conference. Here i 
a "'reat measure, of Yital importance to the counh·y. It can not 
be

0 

too well considered. I know that we need legi lation upon 
this subject. Because of the large number of people of foreign 
birth that we ha1e in Wiscon in, I ha,·e watched the progress of 
this kind of legislation ince I was old enough to tmder tand. 

It has seemed to me the purpose of our legi lation generally 
hould be not so much the limitation a the improvement of 

immigration, the uplifting of the people who ome here to 
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become a part of our citizenship. W-ith that. 1\Ir. P resident, I 

. am most thoroughly and completely in sympathy. 
But there is going on in many countries of Europe a struggle 

for larger f reedom, with which tlle Amer ican people are in sym
pathy, and we should not write into a measure of this kinu any 
proyision that would militate against the great mo-\ement for a 
truer democracy that is sweeping ·oyer the world. 

1\lr. Id. FOLLETTE subsequently said : I ask lea.Ye, in con
nection with my remarks, to print many telegrams-which I ha·rn 
receiYed, one of them from a former member of the Russian 
Douma, now living in Mas achusetts, in which he makes a most 
touching and patlletic appeal for tlle dropping out of the provi
. ·ion which has been tlle subject of principal discussion here 
to-day, which I hope tile Senators TI"ill find time to read. 

The PRESIDE.XT vro tempore. 1-rithout objection, tile order 
will be made. 

The telegrams referred to are as follows: 
DORCIIESTETI, :lliS8., January ~O, 1913. 

Sena tor LA FOLLETTE, 
Wasl!ington, D. C.: 

In behalf of my friends and political refugees from Russia I most 
emphatically protest against the clause of tha pending immigration bill 
r equiring from political refl.1gees a certificate of character from their 
home Government. This will bar all political refugees coIUing from 
Russia, where they are denied all political and civil rights merely on 
account of theiL' republican Yiews inimical to the autocratic governm~nt 
of the Czar. I wish to emphasize the .fact that even the members of 
the Duma who belong to opposition parties are prosecuted for their po
litical beliefs and are forced to emigrate. Fmthermore, I wish to state 
that political refugees neveL' leave t heir countries upon their free will. 
They keep their places among their native people in their native country 
as long as they possibly can, fighting for freedom of their own nat ion. 
A successful revolution in any country means more happiness and more 
contentment among the bulk of the people. Bad home government 
makes for large immigration. Democratic governments are apt to 
keep their people home. It is my firm conviction that the great Repub
lic of the United States ·hould not help to thwart the government for 
freedom in Russia in trying to punish once more those who are being 
punished severely enough by the Czar's Government, which forces them 
unwillingly to choose banishment from their beloved country. 

. JOH:-< 0SHOL, 
Ex-Jle111ber of the Second Duma of Russia. 

CIIIC.A.GO, ILL., January 20, 1913. 
Senator ROBEUT LA FOLLETTE, 

Washington, D. C.: 
Urge defeat conference bill requiring immigrant bringing certificate of 

character. HeYersal of American policy. 
GRACE A.BROTT, 

Director Immigrants' Protecti ve J.;eague. 

NE'\Y YORK, January .?O, 1913. 
Hon. R. ~f. f.JA FOLLF.TTF., 

Tlze Senate, Waslti11gton, D. C.: 
Uany thank for telegraphing, ginng me certificate pron ion in im

migration conference report. Earnestly hope that provision will not 
be adopted It would operate to depl'ive us of finest immigrants from 
oppressed people. 

IlERBERT l'.H:.-ioxs 
President Society Friends of Russian Preedom. 

NEW YORK, January 19, 1913. 
Hon. ROBERT :M. LA FOLLETTE, 

United States Senate, Washington, D. 0.: 
Political Refugees' Defense League, New York, respectfully requests 

that you oppose provision in immigration bill demanding immigrant fur
nish certi.ficates good character from Goyernment issuing same. This 
means Russia only, who refuses such certificates to revolutionists, 
democrats, liberals, and all only suspected of opposition. Officials exact 
bribes from all not suspected for issuance certificates. Thousands 
honest immigrants unable to secure certificates for the e and other 
reasons not within their control will be excluded, fol' Government will 
be tool of Russia . 

POLITICJ.L REFUGEES' DEFEXSE LE.\GuE, X1~w YORK, 
M . OPPENHEIMER, Chairman. 
Dr. PAUL s. KA.PLA"!S", T;·casu1'e1·. 
SllliO:N" 0. POLLQCK, Attorney. 

NEW YORK, January 19, 1913. 
Senator LA FOLLETTE, 

Senate, Washington, D . C. : 
We protest vigor ously against clause said to be included in immigra

tion bill in conference committee which would demand from immigrants 
good character certificates from their government. Some of the best 
citizens America has had would have been excluded under such ruling. 
Please use your influence in Senate against this. 

LILLIAN D. WALD, . 
Hea(l Wo1·ker Henry St1·eet Settlement. 

CHICAGO, ILL., January 20, 1913. 
IlOBERT LA FOLLETTE, 

United States Senate, Washington, D . 0. : 
Members of Immigrants' Protect].ve League protest against proposed 

re·quirement of character test as un reasonable, oppressive, un-American, 
desigued to strengthen the hand of oppressive government. 

S. P . · BRECKENRIDGE, 
Sce1'etary I11nnigra11ts' Protecti'1:e League. 

R OBERT M. LA FOLLETTE, 
NEW YORK, J anuary 19, 1913. 

United States Senate, Waslli11gton, D. 0 .: 
. Conference immigration bill, in section 3, contains provisions not pre

v10usly considered, excluding subjects of countries issuing character cer
tifi~ate. failing to pr?duce such certificate to iml!ligration officials. 
Th~s will exclu~e ma3orlty . . Tews. comm g fr:om R ussia and Roumania, 
owrng to practical legal difficulties attendrng procurement of certifi
cates, the C?mpliance with elaborate conditions imposed, their mili
tary . re:p.lla tions. and the large expense involved. How could v ictims 
of K1shmeff or the thousands constantly expelled from their homes by 
police or those suRpected of being political offenders expect to secure 
such n certificates? Such reversal of our attitude toward the persecuted 
can not l.Je intended. Bill -should be amended to preclude cruel conse
quences ineyitably resnlting from present phra cology. 

LOCHS M.rnSH.A.r,L. 
P i ·cs ident American Jewish Committee . 

Sena tor LA FOLLETTE, 
Traslli11gto11, D. C. : 

DORCHESTER, ~Liss., ,T'lllllary 20, 1913. 

In l>elialf of the Boston Political Defense Leagn<:' we emphatically 
prote t aga}~st the pep.din.g immigratio~ !Jill, particularly again ·t the 
dause reqmrrng from 1mm1grants a certificate of character from their 
Uo•ernment. '£his would be t:mtamonnt to absolute exclusion of politi
cal. ~·efug~es fr?m . Russia, whcse Go\ernment stamps as crime any 
pohhcal view differmg from thoRe of autocracy and t Tanny, and whose 
courts and officials regard any immigrant leaving the country without 
the consent of the Czar's GoYernment as criminal and outlaw whose 
property may be confiscated. It is our firm belief and hope that the 
Republic of the nited States will not become a party to the oppressive 
llOlicy of the autocrat ic Goyernment of the Czar. -

For the Boston Political Refugees Defense League, 
Mr. M. J . Koxmow, Secretary. 

Hon . ROBER'!' :ll. L.i. FOLLETTE. 
CIIIC.lGO, Ir"L., January !!O, 1!113: 

186.j lVyom ing Axe11 ue, 1Vasllington, D. G.: 
. B_ohemian .American Kational Council appeals to you to lend tllC' fight 

a1nuni:;t the Yicious conference immigration bill ; un-Amcrican, useless ; 
only helps for European Gorernment to oppresR. 

E. S. \nar, Pres ident. 

Hou. IlOBEB'l' :ll. L.l FOLLETTE. 
CIIICAGO, ILL., January QO, 1913 • 

186-~ Wyoming Axenue, llas11i11gto11, D. C.: 
Section 3 of the conference immigration bill contains provision for 

certificate of character that would be complete reversal of the United 
States attitude toward those of other nations per ecuted for political 
opinion . If this provision were enacted into law it would exclude the 
~ajoriqr of. Jews C<?ming fr:om Russia and Roumania, owing to legal 
~hfficulties m securmg certificates. I hope that you will use yom· 
rn.fluence to have bill amended to preclude cruel consequence inevitably 
resulting from present phraseology. 

ALF.x. A. UcC01nucK, 
President of the Board of Commissioners of Cook County. 

Hon. ROBF.H1' :M. L.\ FOLLET'J'I~. 
CIIIC.A.GO, ILL., January 20, 1913. 

1~6.S Wyoming A ·rcnue, Wa. hington, D. C.: 
We have just learned that conference immigration lJill, section 3, 

requires immigrants to produce certificates of character from their home 
GoYernments. 8hould this bill become a. law, it would bar political 
refugees from entering this country, as no Government would give 
certificates of good character to political agitators who endeavor to 
secure laws for the betterment of their conditions, while it might 
readily giye imch certificates to criminals and other undesirables, in 
order to be rid of them. 'l'his country has always been the asylum 
of political refugees, and we, on behalf of 70,000 members of the 
Polish Catholic Union of America, who are citizens of this . country, 
protest against this bill a · being unjust and un-American ; and we rn
spectfully appeal to you to use your influence to defeat this measure. 

j STANISHLAUS A..DA.MKIEWOZ, 
Pre ident PoHsh Catholic Union, of America. 

N. s. BUDZB.L'i, Secretary. 

:Mr. ROOT. l\lr. President, as I was not a member of the 
committee whkh reported tllis bill or of the conference com
mittee, I did no't read the terms of the conference report until 
the report was printed in Saturday's RECORD. I am, howe>er, 
somewhat familiar with the h istory of the long struggle of the 
United States ·i:o establish and maintain the Amelican <loctrine 
of expatriation, and I feel deeply interested in having nothing 
embodied in our legislation which may tend to strike <lown 
that doctrine or which may tend to put it in the power of any 
other counh-y to limit the operation of the doctrine that eYery 
man in this w·orld is entitled to change the country of his 
residence. 

I think, upon reading tllis clause, that it prohab1y TI"OUl<l open 
the door to make it po~sible that the right of immigration from 
foreign countries to the United States might be limited or pre
vented by the action or refusal to act of tlle country from which 
the immigrant seeks to come. For that reason I hope tlrnt tile 
Senators in charge· of tbe hill will ask to . lJaye it sent back to 
conference, in order that the following wo;r<ls may be stricken 
out : 

Citizens or ubjects of any conntl'y that i sues p('nal certificates or 
certificates of character who do not produce to the immigration official s 
such a certificate. 
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I nm in :fa-ror of the bill, 1\Ir. President. I think it contains 
many pro\i ions of n~ry great value, and I would regret ex
ceedingly to ha T"e its passage pre.vented. 

Let me make one further sngg~stion. I think I can appre
cia te, probably better than mo t Senators, the reasons which 
perhaps led to the inclusion of this clause because it is in my 
own State and in my own. city that the eTil resulting from the 
fmmjgration of criminals has been most deeply felt. It has 
been a \ery great evil; it is so now. It is ma.king collections, 
gr-ou1r of the most desperate criminals in our American cities, 
arn.l especially in my own city of New York· and I feel sure 
that the recommendation for the insertion of this cJause by the 
department was with the sincere desire to make it possible for 
the immigration officers to keep out the Black Hand and the 

amorra, which are so injurious to the maintenance of order 
and the enforeement of law in the city of New York. I feel 
sure that the cluuse was inserted with a good intention. I do 
not want, however, to let this occasion pass without expressing 
mv belie.f that thi clause was framed by officers who were 
th~inking about keepin00 out Italian criminals and were not 
thinking about Ru sia at all; but because, ns so frequently hap
pellil, a clause put in with one idea in mind may pTo<lnce mr
ex1)ected results in other directions, I think tlle- clause orrgllt 
to go ont. 

l\lr. President~ I tllink thi is a "Very good illush>ation of the 
value and importance of discussion of having for measures o:t 
legislation the scrutiny of many, and an opportunity for dis
cussion upon every provision. That opportunity having been 
gi"ven, I hope the endent sense of the Senate on this subject 
mny recei\e effect on llie part of the conferees. 

l\Ir. LODGE. lllr. Pre ident, the Senn.tor from Wisconsin 
[l\lr. LA FOLLETTE] and the Senator from New York [Mr. 
O'GoBMAN] ha\e both recognized that the intent of the con
ferees was not to usurp power or put in any language which 
they did not tlling was proper. I think, as a mere question of 
parliamentary proe:edur and precedent, we lwd a right to put 
in the' provision under the \ery sweepin(l" deci ion to which 
I have referred. However, that is not the question; the question 
is whether it ought to be there at all. 

I hesitate- ye-ry much to disagree on que~tion of interpreta
tion of law witll either Sena.tor from New York; but I find, 
Mr. President, that an interpretation of which I di<l not think 
it susceptible is giTen to that clause, not merely by Senators 
who are oppo ed to the bill, but by Senators who are as strongly 
in favor of the bill as I am. If the provision is open to tlle 
interpretation which has been given to ,it here in debate, to 
which both Senators from New York, the -Sena.tor from Wis
consin, and others think it is open, I feel~ Mr. President, reluc
tant as I am to cause any delay in the adoption of this report, 
that it ought to ne sent b:ack to conference. I therefore move 
that the Senate disagree to the report of the conference com
mittee, and. request u further conference with the House, the 
c<>nferee on the part of the Senate to pe appointed by the Chair . 

• fr. LIPPITT. M.r. President, before that motion is put, if 
the bill is going Dack to- conference, I hone the conferees will 
not O\erlook the other point which wa brought up by the 
Senator from Wi cousin [Mr. Li. FOLLETTE] and which, it 
seems to ~ is ~ery worthy o.f consideration. I refer to the 
point which he ma.de in regard to limiting the age at which 
children may be bronght into thi country by their parents and 
under whlch only the sons tmder lG years of age can be brought 
in.to this country, unle~ they can puss the literacy test. I have 
had recently one or two very sad and deplorable cases brought 
to my attention, where parents who are in thi country have 
attempted to bring in their children. • 

One case in particular occurs to me, of a young girl, perhaps 
10 or 11 years old, who under the operation of the present l:iw, 
if in the charity af the Secretary of Commercec and Labor it 
had not been interpreted very liberally, would Irn·rn been se.nt 
bnek to Europe under conditions Trhich seemed t<> me a.lmost 
equivalent to murder. Sb.e would have been landed upon the 
dock there with absolute:Ty nobody to take care of h~r. with no 
relati\es, and with no men.us of support. 

In addition to that, a.s suggested by the Senator, su<!h a pro
'fision wo-nl<l have a tenden-cy to b-reak up fumiUes aml lea-ve 
boys of 16 years of age to become waifs in the great cities e.f 
Europe or t<> he brought up nndeli' conditfrms that would almost 
urely make for criminality, or something of that character. I 

hope tllat if it is possible that part or the bill will also receive 
tbe attention of the conferees. 

l\lr. LODGEJ. I assure the Senator that the matters to which 
tl1e cnator from Wisconsin has called attention will receive the 

nsidern.tion ot the conferees. 
Mr. LA F OLLETTE. Mr. President, I think if the conferees 

won.Id restore the language of the Senate blll at that point it 
wonlu cure what I concei\e to be the defect there. · 

Mr. LODGE. Yes-; by restoring the Senate pron ion. 
The PRESIDENT pro tempore. The question i on agreeing 

to- the conference report. 
M.r. LODGE. Mr-. President, I moT"ed to ditl-agree to the re

port. Of cour e the other motion takes precedence if anyone 
mnkes it, but I made the motion to di agree. 

Mr. STO:NE. Mr. President, I made a point <>f order against 
the pron ion which bas been discussed most e:rten iT"ely here; 
but I run not going to p1·ess the point of order now, in view 
of the attih1cle of the Senator from :Massachusetts. I <le ire to 
say, howeT"er, tlmt it seems to me, notwithstanding the decision 
of se"\"'eral Speakers of the House of Representatives, for whom 
I h:rve great re8IJect that the better and safer practice is the 
one laid tlown in the Manual. I think it is an unwise ancl 
dangerous practice to confer power upon conference colillllittees 
to introduce into legislation important pro\"i ion. like tbe oue 
now before us without giving to the Senate or to the llou~e any 
opportunity to discn s them. 

The Senator from New York [Mr. Iloor] well remarked that 
tllis is a fine illustration of the necessity of ha' ing matter of 
this kind brought before the body of the Senate-the Senate 
itself-for discu ion and elaboration. T1"l1e, va.riou Spea.ker 
of the House of Representatives h.a:ve held otherwi e, or seem
ingly so at least; l>ut I do not know whether there are any 
precedents of the Senate-I ha.ye not hall time to l.Ja\e tbem 
looked up-6Ilbodying rulings upon like question . 

Mr. LODGE. Mr. President, if the Senator will allow rue :it 
that point, there was a question involving this principle <lecitlt: <l 
both by the Senate and the House in the case where the confer
ence committee put what was Im.own a.s the "Japa.ne.;e pa port 
c1..'luse" into llie immigmtion bill of 1907. It wa.s a.b olutel:r 
new matter· but it was held under the general rule., whicll I 
ham cited, that the whole subject wns before the committee, 
and both the Senate and th"C House ruled it in oruer. 

Mr. STONE. All I care now to say is that if this pron ion 
is brought back in any objectionable form-I am not sure, in 
any form-as an entirely new clause in the bill, I shall ask the 
judgment of the Senate as to whether the practice which the 
Senator from Massachusetts nys is established in the House 
shall prernil in the Senate. The Senate, of cour e can a<lopt 
its owu rules--

Mr~ LODGE. Oh .. absolutely. 
l\fr. STONE. And its own practice . 
.Mr. LODGE. The Senator can search this bill from begin

ning to end and he will not find anything in it that wa not in 
one- bill or in the other--

Mr. STONE. Well, we have found one \Cl'.)l: im11ortnnt pro· 
vision that was not in either bUI. 

:Mr. LODGE. Except thi pro\i ion; and of that the con
. ferees were perfectly aware. 

.l\Ir. STONE. Now, Mr. President, I am going to a •k tJrnt 
the part of an article I have marked, appearing in to-day's 
l·t:'w York Times, prepared by Mr. Herbert Friedenwalcl with 
r :ation to this particular clause, may be inserted in the HEconn 
without reading. I now withdraw the point of order. 

'l'he PRESIDENT pro tempore. The Senn.for from Ui soari 
with.draws his po1nt of order. The mutter ~hicb he desires 
printed in the- R ECORD will be ortlered printed, in the ab en-ce of 
objection. 

The matter referred to is as follows : 
Sta.tc.ment, signed by Ilerbert Friedenwald: secretary o.f the .A.mericnn 

J"ewish eommittee ~ 
" The conference committee on the immigration. bill which has fol' 

more than a year been under con ideration in Con;;res , reported what 
is pruetically a new mea.su:re late on '.fhursday. On the following day 
the House of Representatives adopted the blll as re:framed by the Sen 
ate and the Senate will probably act on it on Monday. 

"It has just been discovered that the bill tlms reported contains n 
clause which will exclude the majority of all Jews coming to th.is 
country from Russia and Roumania, and practically all immigrants who 
ai·e suspected of being politkal offenders, and a large number of immi
grants or all religious denominations from contineutu.l EuroIJe. Tbis 
provision adds a new class of aliens to those who are to be e~eludcd 

' from the United States, namely, ' citizens or subjects of any country 
that issues penal certificates or certificate of character, who do not 
produce to the immigration officer such a. certificate.' 

.. The Rm; ian 13.ws regufatlng the i su:mce of ncll certificate :ire 
minute and onerous in their pro-vision . First of all, the pos esfilon of 
a Russia.u pa.ssport is required. This cans for the signatures and' eooll'
ter signature of" police and Government officials and of notarie . If 
the intending immigrant ls a male 18 years of age, he must also prC'
sent documentary proof that he has presented himself for militar:.r 
service and has been refused; if more than 21 years of age, that he 
has S'el'ved in the army oi- ts among the reserves. He must procure a 
police cet·tificate that there is no objection to his. le::iving his home; 
that no fine has been imposed upon him; and th:it there is no cinl 
judgment against him. If any member of the ap_ulica.nt's family is 
undel" disabilities his apptlcatlion is rejeeted. 

"The legal fee to be paid for the passport is 9. The exactions of 
the police officiafu freqrrently amount to- mu:ch Ia:rget· sums-, and It 1:1 
conceivable· that under the' syAtem' it will be easier for ::i. rea.l criminlll 
to purchase the neees lll'Y ce1·tificate of €haracter than it would be fcl' 
a poor and honest man to obtain it. 

''When one considers the exactions to- which the Ru. sian Jew is con
stantly subjected, his harsh and oppressive treatment by police ofiklal.!!, 
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the fact that he is driven from pillar to post, and is frequently ex
cluded from his home and stripped of his belongings on the pretext that 
Ile has everstepped the pale of . ettlement, it becomes at once appare!lt 
that for the average man compUance with the prop<!sed amen~m~nt will 
be a practical impossibility. How could - the victims of K1shmel? or 
the thousands who are su pccted of political offenses expect to secure 
such a certificate? . 

"In Roumania Jews are regarded neither as citize~s nor :is sub:iects. 
They are declared by statute to be 'aliens.' In their case compllance 
with the act is literally impossible. 

"It i thus evident that this objectional>le clause must have crept 
into the bill of the conference committee through inadvertence or with
out due appreciation of its con~equt:;nces .. It certainly_ can not have 
been intended to r eYer se our h1stonc policy of afford.mg an asylum 
within our hospitable gates to the persecuted and to those supposed to 
l>e political offenders . . 

" Congress has bad no opoortunity to give the slightest coneiideration 
to this important change in the law. It was never even sug&ested dur
ing the protmcted c·onsidcration that bas been given to the bill, anq we 
are now confronted with the grave peril ot having this un-A~en~an 
clause thus hast ily injected into our legislation without the reahzation 
of Hs consequences. . . 

" By means of jt forei~ GovE>rnments will be able to regulate imnn
!!ra tion into the "Gnited 8tatr.s hy arbitrarily granting or withholding 
certificates of character. 'Ibis feature of the immigration bill. super
added to the literacy te t, in itself ::t sufficient objection, should deter
mine it. fate." 

l\Ir. SIMiUO~ S. }fr. P1·e8ic.1ent, I desire to uetain the Senate 
only a moment. I want to express my sympathy with the views 
et forth by the Senator from Wisconsin [Mr. LA FoLLE'ITE] in 

regartl to the powers of conference committees and the manner 
in which the two Houses are handicapped. under the present 
rules in dealiug with conference reports. I am glad the Sena
tor from Wisconsin brought tllat matter up, and I am glad we 
have had tllis discussion with regard to the rules governing 
conference reports. I think there ought to be a liberalization 
of these rules. I believe that the House and the Senate ought 
to have 1'1.e right to adopt the revort of a conference committee 
with amenilinents,- and that tllese amendments should go back 
to the conference committee for further consideration. I do 
not sugge 't thn t a the be t method of reaching and remedying 
this ditticulty, but I do wish to say, Mr. President, that I have 
felt repeatedly since I h:rrn been a Member of this body the 
necessity of some liberalization of the rules under Yrhich the 
House· act with reference to conference reports. 

Xow, one word, Mr. President, in reference to the provision 
as to i)enal and character certificates incorporated by the con
ference committee. I think that if there is anything empha-
ized under our immigration laws it is the purpose on the part 

of the people of this country to exclude so far as practicable 
from admission to our shores the criminal classes of Europe. 
I am heartily iu Rympathy with any provision which will ac
complish that purpose. I believe that a part of the provision 
propo8ed by the conferees does contribute to that end. I be
Jieye that that part \Thich refers to penal certificates "'·ould be 
most yaluable in accomplishing our fundamental purpose in 
excluding European criminals. 

I think, however, the committee llas presented the provision 
in a form that is rnther too drastic, too mandatory, too binding 
upon our immigration officers, and as this bill, probably by 
unanimous com:ent, is to be alloweu to go back to the con
ference committee, I suggest that that provision might be re
tained not as a mandatory provision, but allowing such certifi
cates to be consic.lered as prima facie evidence of the crimi
nality and the nonadmissibility of the alien. 

The great difficulty, Mr._ President, in administering the pro
vision of our laws against the admission of criminal aliens is in 
ascertaining the facts bearing upon the record of the immigrant. 
If we can secure some official evidence under the laws of the 
country from whicll he propose to emi(J'rate showing that he is 
or is nof entitled to admission, I think it would be a matter of 
\.Yise precaution to take advantage of that law. I do think, 
howe-ver, that the pro-rision in the conference report is entirely 
too urastic. 

Now, so far as ' the clmracter of the second certificates pro
•lded for in the report are concerned, I am very glad the Sena
tor from 1\Iassachusetts feels the f01'ce of the argument which 
has been made with reference to them. I do not think the mis
chief apprehended by some Senator would follow the adoption 
of this provision, but it would open the door to possible abuses, 
which would intrench upon the traditional policy of this Govern
ment with reference to expatriation. Feeling thnt wa·y about it, 
I went oYer to the Senator from :Massachusetts shortly after the 
discussion upon this report began this morning arnl suggestell 
to him that possibly under the circumstances it would be well 
to let the report go back to the ronference committee in order 
that this subject might have further consideration. 

Mr. LA FOLLE'l'TE. · Mr. President--
The PRESIDENT pro tempore. Does the Senator from Xorth 

.Carolina yield to tlle Senator from Wisconsin? 
l\fr. SIMMONS. Yes. 

· Mr. LA FOLLE'l"'TE. Before the Senator takes Ills seat I ' 
wish to call his attention to another pro-rision in this conference 

report, which enlarges the powers of the Secretary of Commerce 
and Labor with respect to the importation of contract labor. 
I think the provision may have escaped the attention of Sen
ators on the other side. 

· fr. SIMMONS. '.rhat matter was under discussion here on 
Saturday, when the Senator, I apprehend, was not present. 

1\Ir. LA FOLLETTE. This conference· report was not up at 
that time. 

Mr. SIM.MONS. Yes; I think the conference report wa up 
then. 

l\fr. LA. FOLLETTE. I think tlie conference report hns been 
called up to-day. 

Mr. SIMMONS. Yes; but it was called up informally on 
Saturday and went over until to-day. I ask the Senator from 
Massachusetts if I arii not right about that? I interrogated the 
Senator from :Massachusetts on Saturday with reference to tlle 
provision as to contract labor. 

1\Ir. LA FOLLETTE. l\Iay I sny to the Senator-- \ 
Mr. LODGE. If the Senator will allow me, the provision to 

\Vhich the Senator refers was in the Senate bill. 
l\Ir. LA FOLLETTE. I understand that. 
:Mr. LODGE. It has been reproduced here; but I think it 

makes no enlargement at all. 
l\Ir. LA. FOLI~b""TTE. But oftentimes, Mr. President, !Jills 

which pass the Senate contain provisions not well understood 
by nll Senators, and I desire simply to can the attention of 
the Senator, while be is on his feet, to one provision in this 
conference report. On page 4, as printed in pamphl<!t form. at 
the bottom of the page, the Senator will find this: 

Pro11ided f1o·ther, That skilled labor, if otherwise admissible, may- be 
imported if labor of like k:in<l. unemployed can not be found in this 
counh·y. 

That is tlle existing law. 
l\fr. SIM.MONS. Yes; so I understanu. 
Mr. LA FOLLETTE. The existing law i. enlnrged by the 

conference report to this extent-and I submit this for the cou
sidera tion of Senators on that ide and on this side : 

.And the question of the necessity of importing such skilled labor in 
any particular instance may be determined by tbe Secretary of Com
merce and Labor upon the application of any person interested, such ap
plication to l>e made before such importation and such determination by 
the Secretary of Commerce and La!Jor, to be reached after a full hea r
ing and an investigation into the facts of the case. 

This is new matter and modifies the existing law. It giYes 
the Secretary of Commerce ancl Labor the right to say when 
skilled employees shall be imported into this country unuer a 
contract to labor in this country. He conducts the hearing. 
"After a full bearing," it is true, but be determines what con
stitutes a full hearing, and he conducts that hearing upon ihe 
application of any individual who is interested in having that 
contract labor imported into this country. 

l\Ir. DILLINGHAl\1. i\Ir. President--
The PRESIDENT pro tempore. Does the Senator yield to 

tlle Senator from Vermont? 
Mr. LA FOLLETTE. Certainly. 
l\Ir. DILLINGHAM. I should like to say, in explanation of 

that provision, that it was in the bill as adopted by tlle Seuclte. 
.Mr. LA FOLLETTE. I am aware of that. 
1\fr. DILLINGHA.l\f. There are a great many cases in the 

development of our industries in this counh"y like one I have 
in mind that happened in Connecticut, where American citizens 
proposed to establish a manufactory of lace. They went abroad 
and purchased machinery for that purpose, the machinery being 
made under Euroj)ean patents aml not procurable in this eonn
try. They brought it over here and established their mills, 
and then it became necessary to bring in foreign labor that "·as 
acquainted witll that machinery in order to operate it. 

There was no such skilled labor in thi country as was re
quired to operate that machinery. Under the present law all 
they could do was to go and make a contract to bring tllem 
over. which would be in violation of the law unless it was after
wards ratified by the AIDerican authorities. They had to bring 
them to Ellis Island, and then when objection was matle to their 
coming in as contract laborers under tlle law they made their 
appeal to the Secretary of Commerce and Labor, and then he 
had to hear the question of whether skilled labor was necPs
sary under the existing law and whether for that reason they 
ou..,.ht to be aclmitteu. It put these people to tlle expense. auc.l 
to the risk as well, of bringing them over, with a possibility 
tllat they might be rejected if llie decision was adverse. 

l\Ir. LA FOLLETTE. If the Senator will permit me, I should 
like to inquire right at that point why it would not have been 
we! l for the manufacturers seeking to bring in these foreign 
skilled laborer· to have npplied for permission to do so before 
going abroad? 
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l\fr. DILLINGHA..\I. Because the law ga\e the Secretary no 
authority; and thi is to gi\e the Secretary the .authority to let 
them come and present theh' case in advance. 

Mr. LA FOLLN.I'TE. That is perfectly true; but the law 
protided that they sho'llid ha.Te a hearing. 

Mr. DILLINGHA.l\f. But they could not have ti hearing antil 
after the persons had IJeen imported, had been held up .at Ellis 
I land, and the question was certified up. 

Mr. LA FOLLETTE. It is not propo ed here to gi1e them a 
hearing in advnncc. 

Mr. DILLINGILUL Y , it is. 
l\Ir. LODGEJ. That is the point. 
Mr. DILLINGIIA.M. That is the T'ery point of tlle amend

ment and the only ouject of it. 
_fr. LODGE. That is the object of it and that is all there 

i to it. 
l\Ir. LA FOLLEITH I want to say this, Mr. President, it 

the Senator ha concluded: I do not belie\e it should be left 
to ihe Secretary of ommerce .and Labor to have the final woru 
on that subject without some p1·ovision for an appeal, and I 
vrnut to suggest to the Senator from ·.Massachusetts that the 
onferees could well incori orate in this connection a provision 

for an appeal on the part of any dissatisfied party. 
We know perfectly well-and we may as well look this matter 

squarely ill the face-that the manufacturers of tfils country 
de ire to bring .skilled labor and other labor into this country 
from abroad whene>er tlley can, because they can get it cheaper 
tllere than they can here. That is the whole basis for our pro
tective system -and for our claim of the nece ity of u protecti-re 
tariff. I am in fayor of their bringing in that labor if it can 
nGt be found in this country. I am oot in fa1or -0f their bring
in" it in if it can be found in this country. I do not beUeye 
we should give to any single official the final word as to whether 
they shall haYe that authority or not. I woul<l aot lea.Ye the 
matter in any doubt. 

I wa going to ay to the Senator from Uassaclmsetts, in con
clu ion, that it i .a very easy matter to add to that paragraph, 
and I would sngge ·t adding that the deci ion of the Secretary of 

mmeree rrnd Labor sh:ill be subject to appeal 
l\Ir. LODGE. I think it is now. us a matter· of fact; but it 

will do no harm to put it in. 
Mr. LA FOLLETTE. There will not be any <loul>t al.>out it 

if it is specified. 
_fr. LODGE. .i. ·ot the lightest. I am mu h in fa'\or of such 

a cour . 
Mr. DILLINGIIAl\I. I should ilike to say, in connection with 

th remark of th en.a.tor from Wisconsin, thnt theT is no 
branch of the present lillmigration law which i enforced mth 
greater strictness than the contract-labor pr vi ion: The de
partment is exceeilingly a1·efnl to see that the law is observed. 
The execution of the lnw in ome inst nee . eems to be rather 
<.Ira tic, and yet it i nothing to be criticized. I say that becau e 
I know the en.a.tor cle ires to ha\e it so executod; and I can 
a .. ure him now that that class of immigration ge · n-0 ympathy 
from the department. 

~Ir. LA FOLLET'l'E. But I a.m sure the Renator from Ver
mont will agree with rue that no matter of ucll h·emendous 
importance should be left to the di.;cretiou of any indi1idua1. 
It may be well a-Ominister <l to-day, and it may be ill adminis
t r to-morrow. 

l\Ir. Sil\lliO ... J _ Mr. President, I think I hnxe the floor. 
1.'he PRES!DE)\T ,pro tempore. The , ' nator from Korth 

arolin::t had the floor. 
l\Cr. LA F-OLLETTE. I beg the, enator' pnrdon. 
Mr. SIM.MO ·s. hlr. Pre ident, I had about roncluded what 

I had to ay willi reference to the resubmission of this report 
to the conferees. The , enator fi·om Wisconsin, when he ud
clr s ed the cnat on tlti question a little while ago, referred 
to the contract-lalJor provision. I stated then that this confer
ence report had becu np on Saturday. I think I was correct 
in that st.'liemcnt. I 1~emember asking the Senator from Massa
chusctt for an explanation of that provision of the conference 
r port. I distill Uy l:ec-n.11 a king for an explanation. I had 
xnmined it, and it wn not quite satisfactory to me. I had 

somewhat the same objections that the Senator from Wisconsin 
k1. e.Yl)rc sell. 

Mr. LA FOLLETTE. l\lr. President, I think perhaps I wa.s 
in error in saying to the Senator from North Carolina tllat the 
· uference report wa.s not before the Senate on Saturday, 

::ilthough perhari not technically in error. I belieTe it was not 
called up nntil thi morning. The .Senator from Korth Carolina 
mny h ave intcnO"lltell the Sena.tor from M.a achusetts about 
it upon its coming into the Senate. 

l\Ir. SIMl\I 0.1.: . The matter was somewhat iliscussed here 
on Saturday, and \Ycnt 01er by unanimou con ent. 

Mr. LA FOLLETTE. Perh, p it was. 
Mr. Sll\U.!ONS. After the . 'euatol' from Massachru;ett had 

made the stateme1~ ()n Sahuday, it appear to be the itua
tlon, so far as contr-.ict labor is concerned. We would, under 
this pro\ision in the report, admit contract labor under ce1-ta.in 
conditions. Tho e condition raised an is ue of fact. Upon the 
determination of that faet the immigrant wa to be admitted 
or lle wa to be denied dmission, and, of course, somebody lulu 
to be vested with the authority to decide that question of fact. 
The only debataule question is whether the dec:isi n o rendered 
slioald be final. 

There would be grcnt force in what the Senator from Wi. -
eon. in sugl!ests if there w-ere no l'lght of appeal from the deci
sion of that officer. But my understand.in Cl' i that under Urn 
present law there exi ts the right of appeal from the finding 
upon that question. That right, I under tood, is provided in 
the exi ting law. I de ire to inquire of the euutor from 
Ma achu etts whether I am right about that. 

..,Ir. LODGE. I explained that fully on atur<lay. 
l\lr. SIMMO::'\S. I did not tmderstanu tbe enator from 

l\Ias. achusetts. Th.ere wa ome confusion at the time. Th re 
is the right to appeal, as I under tan<l. 

l\lr. LODGE. There is the right to appeal. I misunderstoocl 
tile enator. 

l\fr. SHIMO_ ~s. I said I would ha\e the . ame ouj ctlon 
which tile Senat-0r from Wiscousin ha urged unl ~ I tllougllt 
there mis a right of .appeal . 

l\Ir. LODGE. The decision of the Secretary can not JJe final 
if it i in Yiolntion of law. The matter goe · into court ,yiten
e~el' that question is raisetl. 

l\I:t'. L..l FOLLE'Yl'E. I ju t wanted to .sugg t to the S.ena
tor from North Carolina that if the conf rees made it:. pecific 
thcr could be no doubt al>out it. 

l\lr. SDll\10~.S. But, ~Ir. President, if fue elliltor will per
mH me, I think thnt right is outside of the imrnigmtion bill. 
It is pro\1ded in other law, and therefore ne d not ,be re eated 
in the pre ent one. 

Mr. LA FOLLETI'E. Ko harm can come from ils r petition. 
l\lr. Sll\DIONS. I do not think any harm can colllc, Llut I 

think there i: no nece ity for duplicating the law. 
Ur. WORK . ~Ir. Presitl~nt, I think we ought not to pas. 

ov r the ugge tion made by the Senator from Mas achusct 
and .accept it as eorrect that there is a ~:ight of ::11)r>ea1 in case. 
of this kin<l. The Supreme Court of the Uniteu States ha llel<l 
direetly tl1e ontra.ry in ·ome ca e . 

Mr. LODGE. I spoke car le .. ly -when I said "the right of ap
pea1." I m~"lllt that the Secretary'. deei ion doe not estop 
suit beinO' brought for '°iolation of the law. 

Mr. WORKS. Oh, certainly not; but the Supreme ourt has 
directly held that the deci ·ion of the Secretary of Commerce 
and Labor is conclusi\e upon tlillt que tio.n. 

1\lr. LODGE. I was not aware of that. If that is the ca .e, 
it :"how the necessity of p1·oviuing an appeal. 

Mr. WORKS. I think the Senator will find that to be so. 
l\ll'. STO~E. Mr. rre ident, l>efore this report go.es bn.ck, if 

it d-Oes, to the confei·ence committee, I should like very briefly 
to call the attention of the Seuutor from l\la ·sachusett , who 
I uppo. e will be a memuer of the conference committee on the 
part of the Senate--

Mr. LODGE. Yes; I am cha.irma.n of the committee. 
Mr. TOXE. I should like to call hl attention to one or 

two oth~r pro>isions of this Uill which seem to me to be ob
jectionable, and whicll, if H goes to confer nee agnln, ml"ht 
recei.-e consideration from the conferees. 

There appears to me to be ::m inconsistency between one of the 
cl::t · of section 3 and one of the clau e of ection !) in the 
pnrticular I shall state. 

On page 4 of · the report, as part of section 3. i the proYision 
that all aliens over 16 years of age, and so forth, capable of 
reading may be admitted. 

l\lr. LODGE. Yes; the illiteracy te t. 
Mr. STONE. Then follows this pr-0\iso : 
Thnt anv admL Thle alien -or any alien her tofore or bereafte1· le· 

gally admfrted, or any citizen of the United tates, may bring ln or 
end for hi father or grandfather over 55 years of age, his wile, bis 

mother. his grandmother. or his unmani.erl or w-idowed daughter, if 
otherwise admis iblc, whet.her such relative can read or not. 

Of cour e, thnt plainly permits one living here-a naturalized 
citizen, for example-to send for the particular relatives named. 

l\Ir. LODGE. It is not limited t o naturalized eitizeus. It 
applies to any admitted alien. 

Mr. STOl\TE. I was using that s1mply' as an illu tration. 
Section 9 provides that it shall be unlawful for any person, 

including any transportation company, and so on, to bring in 
people of certain descriptions-those ha •ing ce1·tain dis~'l.Ses, 
idiots, and so forth-without being subjected to an examinu-
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tion in adrnnce, and Without the master of the vessel,_ or one 
of the two oflicers immediately under him, mn.king a . state
ment on the manifest that the pas engers ha:ve betm. legally 
ndmitted n.nd that they are not subject to any of the objections 
1Jarticula.rly set forth in section S. The particular clause to 
which I want to call the attention of the Senator is at the 
bottom of page 71 

It shall also be unlawful for anr such. person-

That is, any transportation company-
to bring to any port of the Onited States any alien who is unable to 
read or who can not become eligible under existing law. 

And a penalty of 100 is pres~ribed: if the officer does not 
comply with that provision of the bill. 

I put this question to the Senator to think of it: Suppose a 
per on who is here sends for his wife, mother, or father; how 
does the ma ter of the yessel know, when the man or woman 
comes aboard, that he or she sustains that relationship? .There 
must be some method of proof of it or else the master will not 
take the word of the individual and assume the risk of the 
im11osition of tlle penalty. , . 

1\Ir. LODGE. I see the force of the Senators sugge tion, 
tha·t 1it might lead to a refu al on the part of the master. The 
exceptions ought to be expre ed in the section. . 

.l\lr. STO~E. Yes. I think it is sufficient to call the Senator·s 
attention to it. 

l\lr. LODGE. I am obliged to the Senator for calling attention 
to it. , 

Mr. STO~E. I do not know whether the Senator from Mas
sachusett or the conference committee will agree "ith me, b~t 
instead of the clau e in section 3, at the top of page 3 of this 
report, which reads-

Persons who haYc committed a felony or other crime or mi demeanor 
involving moral tUl·pitude~ 

it , em· to we it \\'OUh.l be better to employ the language of the 
pre nt Ja.w, ,·vhich, a I understand, is that any per on who .has 
been com·icted of or admits ha.rtng committed fl felony, cnme, 
or other misdem anor shall be ex:duded. 

Lir. J_,ODGE. The fanguage here is the language of the Sen
ate bill. It "-a 1ery carefully considered. It i ba ed on the 
recommendation of the Immigration Commission. We had a. 
s11eeiflc ca e brougllt to our attention nt l\Iessina, where n man 
hnd committed :inurdcr and escaped to this country, and under 
that law he could not be turned back. 

Mr. DILLlNGHAJ\1. Acd yet the consul at font place knew 
the facts. 

i\Ir. LODGE. The consul knew the facts and informed our 
GoYernment; but we were unuble to do anything about it, b~
cau e he never had been convicted. 

Mr. STO . ..l'E. The language here is~ 
P er on wbo ba~ e<>mtnitted a 'felony or other crime or misdemeanor 

in\*olving moru.l turpitude. 

Who is to judge whether or not he has committed snch an 
offense? How are we to know? 

l\Ir. LODGE. That is a que tion of e\'idence, to be passed on 
by the Immigration Board, of course, as they pa s on all these 
que tlons. 

.l\lr. STONE. If some foreign official, acting for his Govem
ment, telegraphed to his consul in New Yori~ that A. B., ?-11 iJ?
migrn.nt pas enger on a certain ship, had committed a cnme m 
hi eountry, and a ked that he be deported~- . 

Mr. LODGE. Of course he could ask for e:xtradition if he 
chose. 

Mr. STO ... \E. The offense might be extraditable, or it nli~ht 
not be. 

l\Ir. LODGE. All felollies nre extraditable. 
Mt'. STONE. 'u1ipose be charges that he Irns cornmitteu a 

crime. Will the immigrnnt be t1'ied here by the inspector, or 
\Yill he be tried by a com't, and will he not have the benefit of 
witne ses. Re may ne\er have had a trial or a hearing in his 
native country'. 

1\fr. LODGE. All that is necessary for the immigration offi
cials is to have it pro>ed that he has committed a crime. Then 
they could exclude him. That is all. 

~1r. STONE. Then is he to be tried here, before an ndmirris
tratirn officer, with his witncs es in Europe? 

Mr. LODGE. Certainly. Ile can appea.l from the decision. 
That is done now. Cases of exclusion are constantly appealed. 

1.\Ir. STO.r ~E. Of course he can appeal from it, but I am talk
ing about the difficulties that would confront a man, Charged 
by some one in that indefinite way With ha'1ing committed an 
offense, in p1·oying tliat he had not committed it. 

Mr. LODGE. Of cour ·e, the board will have to be satisfied 
by the evidence that he has committed the offense or he has 
confe sed it. 

. Mr. S'1'0}..~. But the present law is that if he hns been con
victed of committillg an offense, or admits it, he shall not be 
permitted to land. . 

Mr, LODGE. This is enlarged, and was intentiona.lJy en
larged, in~ bill that passed the Senate. 

Mr. STONE. It seems to me that it places in the hands of 
foreign Govemments a large power to retard the landing Of 
people here upon n. mere charge by a foreign Government that 
the person ho.s committed an offense. 

l\1r. LODGE. We must have evidence of it, of course. 
1\Ir. STONE. I do not see how it would be furni hed if the 

man had not had a hearing or a trial. 
Mr. LODGEJ. He could be extradited if they wished. 
Mr. STONE. I simply desire to call attention to it at this 

time. 
Mr. LODGE. Certainly. 
The PRESIDENT pro tempore. The que tion is on the mo

tion made by t.he Senator from ::.\fassachusetts [hlr. LonOE] that 
the conference report be disagreed to. 

The motion was agreed to. 
Mr_ LODGEJ. I now move that the Senate insist on its di -

agreement to the amendment of the Rouse, and ask a further 
conference, and that the Chair appoint the conferees on the part 
of the Senate . 

The motion was agreed to, and the P1·e 'dent pro temporc 
appointed 1.fr. LODGE, 1\fr. DILLINGH..\M, anu Mr. PERCY the con
ferees on the part of the Senate. 

ElGilT-HOUR LAW. 

Mr. SHIVELY. ~Ir. Pre ident, I nsk unanimous consent of 
the Senate to call up House bill 18i87 for present consideration. 

The PRESIDENT pro tempore. The Senator from Indi:urn. 
asks unanimous consent for the present · consideration of the 
bill, which will be read for the information of the Senate. 

The Secretary read the bill (H. R.. 18787 ) relating to the 
limitation of the hour of daily service of laborer and mechan
ics employed upon a public work of the United Stntes aml of 
the District of Collunbia, and of all per ons employed in con
structing, maiutaining1 or improving a ri\er or harbor · of the 
United States and of the District of Columbia, and there 
being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which had been reported from 
the Committee on Education arnl ·Lab01· with amendments. 

The first amendment wu , on page 2, line 8, after the word 
" dredging,'' to strike out " snagging" ; in line 11, after the 
word "shall," to strike out "terminate within nine hours from 
beginning of workda.y " and insert ' be continuous, f'Acept for 
customary intervals for meals 01· rest"; in line 19, after the 
word "dredging," to strike ol]t "snagging"; and in line 24, 
after the rrord "dretlging," to strilrn out " snagging," so as to 
read: 

That sections 1 2, nnd 3 of an act entitled "An act i·elating to the 
limitation of the hours of daily service of laboret·s and mechanics em
ployed upon the public works of the United Sta.tes and of the District of 
Columbia " be amended to read as follows : 

"SEC. 1. That the service and employment of all laborers and me
chanics who a1-e now, or may hereafter be, employed by the Government 
of the Gn1ted States or the District of Columbia, Ot' by any contractor 
or subcontractor, upon -a public work of the linited States or of the 
District of Columbia., and of all persons who nre now. or may hereafter 
be, employed by the Government of the United Sta.ks or the District 
of Columbia, or any contractor or subcontractot•, to perform service 
similar to those of laborers and mechanics in connection with dredging 
or rock excavation in any river or harbor of the United States or of 
the District of Columbia, is hereby limited and restricted to elght hours 
in any one calendar day, which eight hours shall be continuous except 
for customary intervals for meals or rest; and it shall be unlawful 
for any officer of the United States Government or of the District of 
Columbia, or any such contractor or subcontractor whose duty it shall 
be to employ, direct, or control the service of such lt1bQrers or me
chanics or of such persons employed to perform services similar to 
those of laborers and mechanics in connection with dredging or rock 
excavation in any river or harbor of the United State or ot the Di.s
trict of Columbia, to require or permit any such laborer or mechanic or 
any such pct· on employed to perform services similar to tho e of 
laborers and mechanics in connection with dredging or rock excavation 
in any river or harbor of the United States or of the District of Colum
bia, to work ruore than eight hours in any calendar day, except in case 
of extraordinary emergency. 

The amendment was agreed to. 
The ne:,;rt amendment was, on page 3, line G, after the word 

"persons," to strike out "performing directory supervisory, or 
clerical duties, nor to masters, pilots, or mates," and insert 
"while not directly operating dredging or rock exca-rating ma
chinery or tools,'' so as to read : 

Pro'll'ided, That nothing in this act shall apply or be construed to 
apply to persons while not directly operating dredging or rock excavat
ing machmery or tools. 

l\fr. CLARKE of Arlmnsas. :;)Ir. President, I mo-ve to amend 
the committee amendment by ad<.linO' the words which I send 
to the de k. I will say in expJ::mation of my action in offering 
the amendment that it is n.n exact copy of Uie exception con
tained in the eight-hour law, which was approvctl June 10, 
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1912. I thought that possibly some provision of this bill might 
operate to supersede that exception, and as it was thoroughly 

· understood by the Senate· that it would constitute an excep
tion I want to preserve that right by incorporating that feature 
now: I have presented it to the Senator from ~ndiana, w~o 
has charge of the bill, and if he has any objection he will 
indicate it. 

The PRESIDENT pro ternpore. The amendment to the 
amendment proposed by the Senator from Arkansas will be 
read. 

The SECRET.Alff. On page 3, line 7, after the amendment of 
the committee and before the period, add the following: 

Nor to persons engaged in th~ const':'uction or repair of levees or 
revetments n ecessary for protection agamst floods or overflow on the 
navigable rivers of the United States. 

Mr. SHIVELY. l\Ir. President, the language of the proposed 
amendment to the amendment is substantially the same as that 
creating an exception in the eight-hour bill enacted last year. 
That exception was at the time of its adoption the subject of 
some discussion in the Senate. The exception here created is 
not as broad, however, as in that case. I have not had time 

·in which to fully forecast in my own mind its scope and effect, 
but it seems to apply to dredge workers on certain work a rule 
applied under the existing eight-hour law to an the workers 
on Go-vernment work under the same circumstances. In any 
event while I do not gi"rn to the amendment to the amendment 
an unqualified indorsement, I still do not feel that any conse
quence attaching to it is such as to justify me in delaying 
expeditious action on the bill. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The next ·amendment of the Committee on Education and 

Labor was, on page 3, line 17, after the word "dredging," to 
strike out " snagging," so as to read: 

VIOLATION OF ACT BY OFFICER OR CO~TMCTOR PUNISHABLE. 

SEC. 2. 1.rha t any officer or agent of the Government of the United 
States or of the District of Columbia, or any contractor or subcon
tractot· whose duty it shall be to employ, direct, or control any laborer 
or mechanic employed uoon a public work of the United States .or of. th.e 
District of Columbia f}r any person employed to per·form services. s1m1-
lar to those of labo1:ers and mechanics in connection with dredgmg or 
rock excavation in any river or harbor of the United States 01: ?f the 
District of Columbia who shall intentionally violate any provision of 
this act, shall be deemed guilty o.f ~ misdeme~nor, and for each and 
every such offense shall, upon convict10n, be pumshcd by a fine not t~ ex
ceed $1 000 or by imprisonment for not more than six months, or .bY 
both such tine and imprisonment, in the discretion of the court havmg 
jurisdiction thereof . 

The amendment was agreed to. 
The next amendment was, on page 4, line 8, after the word 

"dredging" to strike out "snagging"; and, in line 11, after 
the word 

1

" act," to insert "or may be entered into under the 
proyisions of appropriation acts approved prior to the passage 
of this act," so as to read: 

EXISTING CO 'TRACTS ·oT AFFECTED BY .A.CT. 

SEC. 3. That the provisions of this act shall not be so construed as 
to in any manner apply to or affect contractors or subcontractors, or 
to limit the hours of daily service of laborers or mechanics engaged 
upon a public work of the Unite.d States or of the District of Colum
bia or persons employed to perform services similar to those of labo_r
crs' and mechanics in connection with dredging or ro~k ~xcavation m 
any river or harbor of the United States or of the District of Colum
bia for which contracts have been entered into prior to the passin~ of 
this act or may be entered into under the provisions of appropriation 
acts approved prior to the passage of this act. 

The amendment was agreed to. 
The next amendment was, on page 4, after line 13, to insert a 

new section, as follows : 
SEC. 4. That this act shall become effective and be in force on and 

after January 1, 1013. 
Mr. SHIVELY. On pnge 4, line 15, I mo-ve to amend the 

amendment by st1·iking out "January" and inserting " March," 
so as to reacl: 

That this act shall become effective and be in force on and after 
March 1, 1913. 

The amendment to the amendment was agreed to. 
The amenclment as amended was agreed to. 
l\Ir. SHIVELY. On page 2, line 11, there is evidently a typo

graphical error. After the word " in " the word " and " should 
be " any." . I move to sh·ike out "and" and insert " any." 

The amendment was agreed to. 
The bill ''as reported to the Senate as a.mended, and the 

amendments were concurred in. 
The amendments were ordered to be engrossed and the bill 

to be read a third time. 
The bill was read the third time and. passed. 

PROTECTION OF INTERSTATE SHIPMENTS. 

l\Ir. SMOOT obtained the floor. 
Mr. CUMMINS. Will the Senator- from Utah yield for a 

moment? I desire to submit a report from the Committee on 
the Judiciary. 

Mr. SMOOT. I yield for that purpose. 
Mr. CU.l\UHNS. I am directed by the Committee on the 

Judiciary, to which was referred the bill (H. R. 16450) to 
punish the unlawful breaking of seals of railroad cars contain
ing interstate or foreign f;?hipments, the unlawful entering of 
such cars, the stealing of freight and express packages or bag
gage or articles in process of transportation in interstate ship
ment, and the felonious asportation of such freight or express 
packages or baggage or articles therefrom into another district 
of the United States, and the felonious possession or reception 
of the same, to report it favorably with an amendment ( S. Rept. 
1132). 

t. ask unanimous consent for the present consideration of the 
bill. It is quite important, and I believe there will be no oppo
sition whatever to it. 

l\Ir. SMOOT. I yield for that purpose. 
The PRESIDENT pro tempore. The Senator from Iowa asks 

for the present consideration of the bill just reported. The bill 
will be read for the information of the Senate. 

The Secretary read tlle bill. 
The PRESIDENT pro tempore. Is there objection to the 

present consideration of the bill? 
Mr. WILLIAMS. Mr. President, reserving the right to ob

ject to the present consideration of the bill, I wish to ask the 
Senator from Iowa a question. I understand the reason for this 
bill to be that it is difficult, in many cases impossible, to prove 
the Yenue. 

Mr. CUMMINS. That is the only reason for it. 
Mr. WILLIAMS. I understand that is the only reason for 

it. Then, I should not object to the present consideration of 
the bill if it were so amended as to provide that in cases where 
the prosecution had been instituted, and there had been a failure 
to prom a venue, this should become tlle law; but in its present 
shape, it seems to me, it is obnoxious to objection, because, I 
think, it provides later on in the bill that nothing shall operate 
to prevent the exercise of the jurisdiction of the State in crimi
nal cases of this sort, and that where one has been convicted 
before the State court he sliall not be convicted before the Fed
eral court. Yet, not-withstanding that, the practical operation 
of the bill would be this : The carriers interested in the execu
tion of the law would invariably bring their prosecutions in the 
Federal court for two reasons-first, because it would be- more 
con-venient to them; and, secondly, because they have the idea 
at any rate that conviction would more certainly follow. 

I will not object to the bill if the Senator will agree to amend 
it, and let the bill take effect only in cases where there has been 
a failure to prove the venue; but, in its present shape, I would 
object to its consideration at this time. 

1\Ir. CUMl\fINS. I do not feel that I have any authority to 
agree to the amendment proposed by the Senator from Missis
sippi. There is an amendment reported by the committee, 
namely, that where there is a judgment of conviction, or a judg
ment of acquittal, if the prosecution be in the Federal court 
that is a bar. 

l\Ir. WILLI.Al\IS. I understand that it applies to either juris
diction. 

Mr. CU.l\IMINS. If it is in the State court it is a bar in the 
Federal court. 

Mr. WILLIAMS. I understand that. 
Mr. CUMMINS. But I do not fe.el that I could for the com

mittee agree to an amendment which would make the prosecu
tion in the l!.,ederal court conditioned upon the faHure of the 
prosecution in the State court. The Senator from Mississippi 
may remember that this is a House bill. 

l\Ir. WILLIAMS. Yes; but, Mr. President, if the Senator 
from Iowa will excuse me a moment, I do not want to make 
the prosecution in the Federal court conditional upon the fail
ure of prosecution in the State court, or vice versa. What I 
want is that the condition upon which the Federal court shall 
take jurisdiction shall be the impossibility or difficulty of prov
ing the \enue · in other words, that there shall be an affidavit 
made to that ~ffect as a foundation of the jurisfilctiou of the 
Federal court. 

l\Ir. CUMMINS. An affidavit by whom? 
. l\Ir. WILLI.A.MS. By whoever is prosecuting the case. 
Mr. CUMMINS. The dish·ict attorney oftener than other

wise is the prosecutor, of course. 
l\Ir. WILLIA.MS. I understand that. 
Mr. CUMMINS. And he might not be able to make an affi

davit of that character. 
l\Ir. WILLIA.MS. But the carrier would be able to find some

body to make the affidavit. There would be no trouble about 
making the :iffidnvit and about that becoming a part of the 
indictment. 

Mr. CUMl\llNS. Of course, if we haye the bill up for con
sideration the Senator from Mississippi can very easily move 
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that amendment. I do not know that I would oppose it nt all, 
but I do not feel like agreeing for the committee to the amend
ment. 

Mr. WILLIAMS. This is a request for unanimous consent. 
It seems to me that the danger is so palpable and obvious that 
if the bill becomes a law it will take the jurisdiction of all of
fenses of this sort practically out of the State courts into the 
Federal courts, to the detriment, where a man is really inno
cent, of the arrested person, forcing him to go to a distant 
forum instead of one near home; and it will become so evident 
in the interest of the real prosecutors, the carriers, the express 
companies, to throw all these cases into the Federal court that 
it will substantially do away with the jurisdiction of the State 
courts upon questions of this sort. 

So I am not willing to grant unanimous consent for the pres
ent consideration of the bill until the committee has at least 
had an opportunity to consider that point and see if they can 
not amend the bill to meet the objection. I object to its present 
consideration. 

Mr. CLARKE of Arkansas. Mr. President, I hope the Sena
tor from Mississippi will withdraw the objection until I can 
say just a few words. · 

Mr. WILLIAMS. I withhold the objection. 
Mr. CLARKE of Arkansas. The objection indicated by 

the Senator, if it is an objection, is a minor one. The fun
damental objection to the bill is that it disregards on·e of 
the specific provisions of the Constitution of the United States. 
If there is a principle in our system of government which is 
fundamental, it is that the venue of a prosecution shall be 
established before a trial can take place. The system of drag
ging persons to distant points and to try them there for offenses 
went out of existence when the Constitution oi' the United 
States was adopted. The mere difficulty of proving the venue 
does not dispense with the necessity of doing it. It may be 
that the uncertainty was one of the possible n:eans of escape 
that was contemplated when this system of government was 
established. It is no reason for dispensing with the necessary 
and fundamental principle of proving venue that it is difficult 
to prove it. There are a number of cases where that result 
has worked out. It would be better that the defendant should 
go free than that that fundamental principle of American 
citizenship should be violated. 

I am not prepared to admit that because violence is practiced 
or crimes committed against property that is in transit in inter
state commerce it shall constitute an offense against the Na
tional Government. It may be that in these times when that 
particular feature of our Constitution is growing all the time 
something has been ·said heretofore by courts or done by Con
gress that would make that a necessary extension of a docti.·ine 
already established and recognized. It is a close question, with 
the doubt in my mind against it; but I have ·no sort of doubt 
about the proposition that the mere uncertainty of the particu
lar place where a certain crime is committed can not be made 
to dispense with the sixth amendment of the Constitution of 
the United States, which says: 

In all eriminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury of the State and clistrict-

Not only the State but the district-
wherein the crime shall have been committed, which district shall 
have been previously ascertained by law. ..... 

1\1.r. CUMMINS. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Arkan

sas yield to the Senator from Iowa? 
Mr. CLARKE of Arkani=:as. I do. 
l\Ir. OUM.MINS. Of course, the bill does not relieve the Gov

ernment from the necessity of proving the venue of the crime. 
Mr. CLARKE of Arkansas. It must prove it to be within the 

jurisdiction. 
Mr. CUMMINS. The only difference is that when a case is 

prosecuted in the · Federal court the crime must be proved to 
have been committed in the district, I assume, in which the 
prosecution is brought forward, whereas in the othe1· case it 
generally must be proven to have occurred in the county in 
which the crime was committed. 

Mr. CLARKE of Arkansas. You cnn not prove that it oc
curred in a district without proving that it occm~red in some 
county. It is no more difficult to prove that it occurred in a 
county than to prove that it occurred in a district. because the 
district is made up of counties. 

Mr. CUMMINS. It is a little more difficult, because the 
county is smaJler than the district. 

Mr. CLARKE of ·Arkansas. The particular locus of the 
crime will be established in either event. But in addition to 
that ·rnry essential feature~ I think the Senator from Iowa 
could enlighten some of us at least if he would give us the ben
efit of an explanation by him as to why he :thinks that the 

simple fact that an interstate train has been burglanzed-for 
it is burglary in Arkansas to break into a frejght car that has 
been sealed-constitutes an offense against the National Go\- ' 
ernment. 

Mr. CUMMINS. I did not inh·oduce the bill. 
l\Ir. CLARKE of Arkansas. I do not know anyone who is 

better able to sustain that position, if it is capable of being sus~ ' 
tained, notwitllstanding the Senator did not introduce the bill. i 

Mr. CUMMINS. I reported the bill at the command of the 
Judiciary Committee. 1 

Mr. CLARKE of Arkansas. The committee owes it to the 
Senate to be able to demonstrate the legality or Yalidity of the 
bills it presents. If the Senator is not able to do it, I do not 
know anyone on this floor who can do it. 

Mr. CUM.MINS. I have no real doubt about· its validity if it 
passes. Of course, if it is passed it is passed by virtue of our 
power to regulate commerce ainong the States, because we have 
the right to protect and defend commodities in interstate com
merce. The Senator from Arkansas is altogether too well 
Yersed in the judicial literature of that subject to need any, 
further suggestion of mine.-

Now, as to the necessity for such a bill, all that I can say is 
that it was represented and proven to us that there had been 
recently more than one miscarriage of justice because it had 
been found to be impossible to establish in the State courts the 
venue of the crime charged, and it was believed that this would 
enable prosecutions to be more effective. There is one case 
brought to our attention where a baggageman committed lar
ceny upon a trunk coming up, I think, possibly from Jackson
nlle, through South Carolina, North Carolina, and Virginia, to 
Washington. He stole a large amount of jewelry from the 
trunk. It was found UPon his person in the District of Colum
bia. He was prosecuted in the District of Columbia, and he 
was acquitted because he did not commit the larceny here and 
because there is no statute in the District of Columbia making 
it a crime to be found in the v.ossession of stolen property. 
That is an instance of the inadequacy of the present law. 

Mr. CLARKE of Al·kansas. That is a defect in the legislation 
of the District. That does not tend to support the constitu
tional principle that the mere circumstance of property being 
transported in interstate commerce is immune, or rather so 
completely subjects it to the national authority that any inter
ference with it constitutes an offense against the National Gov
ernment. That matter can be carried a long way. If that were 
true, no one would dare to assault, except under pain of prose
cution in a Federal court, an employee upon a railroad train 
hauling interstate freight ; two passengers could not engage in 
a broil without subjecting themselves to prosecution in the 
Federal court. Felony or larceny or any other offense com
mitted on a train engaged in interstate commerce would imme
diately cease to become a violation of the law of the particular 
State in which the transaction took place. That would become 
a national offense. The logic of the thing leads it beyond the 
doctrine for which the Senator is contending. 

Now, I would suppose that when the Judiciary Committee 
proposed a measure that so radically interferes with the ex
isting condition of affairs that committee would be able to sus
tain itS position by some tangible reference to existing author
ity, and would not leave it to be assumed that it is because of 
the provision of the Constitution of the United States, which 
gives Congress the power to regulate commerce between the 
States, was a cure-all and a cover-all that embraces everything 
anybody chooses to say was within its jurisdiction. 

As I caught the reading of the bill, the prosecution was not 
confined to any particular district. It seemed to be a kind of 
blanket proposition that if an interstate train was robbed 
from the time it started out anywhere along the route it would 
give jurisdiction to deal with the offender if they could find 
hip:l anywhere. 

The Senator from Iowa admits now that the territorial scope 
has been limited by the provision of the Constitution whlch I 
have just read, which brought it down as one of the districts 
in which the United States court served in the several States., 
and it would be necessary to establish the venue before tlre 
prosecution could take place. That, of course, limits the scope 
of the bill -very much from what those who were so ardently 
interested in it deemed to be the case. 

I think myself this is so radical, a measure I belieYe the 
Senator from Iowa would be justified in taking a little time to 
prepare himself and see what has become of similnr efforts to 
extend the national jurisdiction, if any such have· ever been 
made, and see if the adjudicated cases would in the slightest 
degree justify this attempted extension of national authority. 

I am not one of the cranks who think that the National 
Government has no powers. I think it ought to haYe ample 
power to carry out every duty imposed upon it. I um not a 
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strict constructionist on any line any further than the rationale 
of the situation requires. When I make the suggestions I do 
it is not at all out of any special jealousy of the jurisdiction of 
tlle State courts. I express a preference in many respects for 
the measure and character of justice administered in the Fed
eral com·ts. But what I h[rve to say about it is prompted en
tirely uy considerations from that view of it. 

l\fr. CUMMINS. 1\Ir. President, I shall not enter upon any 
argument in regard to the bill now. I have no great interest in 
the bill. I presented it to the Senate because I was commanded 
to do so by the Judiciary Committee. I believed it was good 
legislation and I believe it is constitutional. But, at any rate, 
it would be idle to discuss the bill at this time inasmuch as it is 
not to be considered at this time. If ·hereafter it shall come 
before the Senate, I will be yery glad to respond to some of the 
suggestions which have been made by the Senator from Ar
kansas. 

The PRESIDENT pro tempore. Is there objection to the 
pre ent consideration of the · bill? 

Mr. WILLIAMS. I object. 
The PRESIDENT pro tempore. The Senator from l\iissis

sippi objects, and the bill goes to the calendar. 
PUBLIO BUILDINGS IN THE STATE OF WASHINGTON. 

l\Ir. POINDEXTER. From the Committee on Public Build
ings and Grounds I report back favorably, with an amendment, 
the bill ( S. 4545) to provide for Tue erection of a public build
ing in the city of Ellensburg, in the State of Washington, and 
I also report back with amendments the bill ( S. 4547) to pro
Yide a site and to erect a public building at Aberdeen, Wash. 

l\fr. JONES. I ask unanimous consent that the two bills 
just reported may be put on their passage. 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Washington? 

Mr. SMOOT. I do. I suppose it will not take any time. 
The PRESIDENT pro tempore. The Senator from Washing

ton asks for the present consideration of the bill ( S. 4545) to 
proyide for the erection of a public building in the city of 
Ellensburg, in the State of Washington. Is there objection? 

There being no objection, the Senate as in Committe of the 
:Whole proceeded to consider the bill. 

The amendment of the committee was, in line 12, before the 
word " thousand," to strike out " two hundred " and insert 
.. eighty-five," so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to cause to be erected upon the site 
already acquired in the city of Ellensburg, Wash., a suitable building, 
including fireproof vaults, heating and ventilating apparatus1 elevators, 
and approaches, for the use and accommodation of the Uruted States 
post office in the said city of Ellensburg, Wash., the cost of said build· 
tng, including said vaults, beating and ventilating apparatus, ele·rntors, 
and approaches, complete, not to exceed the sum of ~85,000. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
Mr. JONES. I ask the Senate to proceed to the consideN.· 

tion of Senate bill 4547. 
There being no objection, the Senate, as in Committee of the 

,Whole, proceeded to consider the bill ( S. 4547) to provide a site 
and erect a public building a.t Aberdeen, Wash., reported 
from the Committee on Public Buildings and Grounds with 
amendments. 

The amendments were, on page 1, line 4, to strike out " pur
cha e or acquire by condemnation of a site for and"; in line 5, 
after the word "erected," to strike out "thereon" and insert 
" upon the site already acquired " ; in line 11, before the word 
"building," to strike out the words "site and"; and, in line 12, 
before the word " thousand," to strike out " fifty" and insert 
' tw'enty," so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to cause to be erected upon the site 
already acquired a suitable and commodious building for the use and 
accommodation of the post office and other offices of the Government at 
Abel·deen, Wash 

The plans, specifications, and full estimates for said building shall 
be previously made and approved according to law, and shall not exceed, 
for the building complete, the sum of $120,000 : Prnvided, That the site 
shall leave the building unexposed to danger from fire in adjacent build
ings by an open space of not less than 80 feet, including streets and 
~tfis ~ ~?idniitl1e0~~Y t~EPJ1~~ri~~e~ajgr b~fdfn~Ps~:ust!l~~s~e~vf~1af~! 
United States. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. . 
1-'lle bill was ordered to be engrossed for n third reading, read 

the third time, and passed. 

. 

Mr. JO:NES. I suggest that the title be amend <.1 by- strik
ing out the reference to a site. The site lias already been 
purchased. 

The title was amended so as to read: "A bill to provicle for 
the erection of a public building at Aberdeen, in the State of 
Washington." 

PROPOSED EXECUTIVE SESSIO~. 

l\lr. SMOOT. I move that the Senate proceed to tbe consid
eration of executive business. 

l\Ir. MARTIN of Virginia. Mr. President, it i Yer.r eyident 
that there is no quorum present. I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. 
suggests the absence of a quorum. 

The Sena tor from Yirginia 
The roll will be called. 

The Secretary called the roll, 
answered to their names : 

and the following Sena tors 

Ashurst Dixon Lippitt 
Bankhead du Pont Mccumber 
Bourne Fletcher Martin, Va. 
Bradley Foster Martine, N. J. 
Bristow Gallinger Nelson 
Brown Gamble O'Gorman 
Bryan Gardner Oliver 
Burton Gore Page 
Chilton Gronna Paynter 
Clapp Guggenheim Percy 
Clar\{e, Ark. Heiskell Perkins 
Crawford Hitchcock Perky 
Culberson Johnston, Ala. Poindexter 
Cullom Jones Pomerenc 
Cummins Kern Sanders 
Curtis La Follette Shively 

~µ 
Simmon 
Smith, Ariz. 
~mitb , :ll<l. 
:smoot 
Stephenson 
Stone 
Sutherland 
Swanson 
Thoruas 
IT'hornton 
•rownsend 
Wetmore 
Williams 
Works 

The PRESIDENT pro tempore. Sixty-two Senators have 
answered to their names. A quorum of the Senate is present. 
Tlle question is on the motion made by the Senator from Utah 
[Mr. SMOOT] that the Senate proceed to the consideration of 
executive business. [Putting the question.] Ily the sound the 
"ayes" appear to have it. 

Mr. OLARKE of Arkansas. Mr. President, I call for the yeas 
and nays. I think we arc entitled to ha\e a yea-and-nay Yote on 
the question. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. FOSTER (when his name was called). I have a general 
pair with the junior Senator from Wyoming [Mr. W ARBEN], and 
I think upon this question I will observe that pair . 

Mr. LIPPITT (when his name was called). I transfer my 
pair with the senior Senator from Tennessee [l\Ir. LEA] to the 
Senator from New Mexico [Mr. FALL] and will vote. I ·rnte 
"yea." 

.Mr. LODGE (when his name was called). I have a. general 
pair with the junior Sena.tor from Georgia [Mr. SMITH] and 
therefore withhold my vote. 

Mr. MYERS (when his name was called). I have a general 
pair with the Senator from Connecticut [Mr. McLEAN] and 
therefore withhold my vote. 

Mr. OLIVER (when his name was called). I have a general 
pair with the junior Senator from Oregon [Mr. CHAMBERLAIN]. 
I transfer that pair to the junior Senator from New Hampshire 
[Mr. BURNHAM] and will vote. I vote "yea." 

Mr. SIMMONS (when Mr. OVERMAN'S name was called). I 
wish to say that my colleague [l\lr. OVERMAN] is absent on ac
count of sickness. 

Mr. PAYNTER (when his name was called). I have a general 
pair with the senior Senator from Colorado [l\Ir. GuaGENIIEIM], 
and I therefore decline to >ote. 

Mr. PERKINS (when his name was called). I have a general 
pair with the junior Senator from North Carolina [Mr. OVER
MAN], who is detained from the Senate by illness. I transfer 
that pair to the junior Senator from Nevada [Mr. MASSEY] and 
will vote. I vote " yea." . 

Mr. STONE (when :Mr. REED'S name wa? called). I desire 
to state that my colleague [Mr. REED] has been called from the 
Senate by imperative business. 

Mr. SIMMONS (when his name was called). I wish to ask if 
the junior Senator from Minnesota [Mr. CLAPP] has \oted.? 

The PRESIDE::t\.'T pro tempore. The Chair is informed that 
he has not voted. 

Mr. SIMMONS. I have a pair with that Senator and there
fore withhold my vote. 

Mr. STONEl (when his name was called). I have a general 
pair with the Senator from Wyoming [Mr. CLARK]. He not 
being present, I withhold my vote. 

The roll call was concluded. 
Mr. LODGE. I transfer my pair with the junior Senator from 

Georgia [Mr. SMITH] to the Senator from New l\Iexico [Mr. 
CATRON] and will vote. I vote "yea." 
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While I am on my feet I announce by request that my col
league, the Senator from Massachusetts [:Mr. CRANE] is paired 
with the Senator from Maine [Mr. GARDNER] ; that the Senator 
from New Jersey [Mr. BRIGGS] is paired with the Senator from 
.West Virginia [l\Ir. WATSON] ; that the Senator from Kansas 
[Mr. CURTIS] is paired with the Senator from Oklahoma [Mr. 
OWEN] ; that the Senator from Delaware [l\Ir. RICHARDSON] is 
paired with the Senator from South Carolina [l\Ir. SMITH] ; and 
that the Senator from Connecticut [l\Ir. BBANDEGEE] is paired 
with the Senator from Georgia [l\fr. BACON]. 

i\Ir. SIMMONS. · I transfer my pair with the junior Senator 
from Minnesota [Mr. CLAPP] to the Senator from Maine [Mr. 
Jon ~soN] and will yote. I yote "nay." 

:Mr. WILLIAMS (after having yoted in the negatiYe) . I 
4ave just been informed of the absence of the senior Senator 
from Pennsylvania [l\Ir. PENROSE]. I have a geneTal pair with 
that Senator, and I therefore desire to withdraw my vote. 

1\lr. l\IYERS. t transfer my pair with the Senator from 
Connecticut [Mr. McLEA ] to the Senator from Ne\ada [:\Ir. 
NEWLANDS] and yote. I yote "nay." 

~'lle result was armounced-yeas 26, nays 30, as follows: 
YEAS-26. 

Bradley 
Brown 
Burton 
Cullom 
-eummins 
Dillingham 
du Pont 

Gallinger 
Gronna 
Jackson 
Jones 
La Follette 
Lippitt 
Lodge 

l\IcCumber 
Nelson 
Oliver 
Page 
Perkins 
Sanders 
Smoot 

N.iYS-30. 
Ashur"t 
Bankhead 
Bourne 
Bristow 
Bryan 

Fletcher Myers 
Gore ff Gorman 
Heiskell Percy 
Hitchcock Perky 

Ch.ii ton 
Clarke, Ark. 
Culberson 

Johnston, Ala. Poindexter 
Kern Pomerene 
Martin, Va. Shively 
Martine, N. J. Simmons 

NOT \OTING-39. 
Bacon Crawford 
Borah Curtis 
Brandegce Dixon 
Briggs Fall 
Burnham Foster 
Catron Gamble 
Chamberlain Gardner 
Clapp Guggenheim 
Clark, Wyo. Johnson, Ille'. 
Crane Johnston, Tex. 

So the Senate refused to 
-executive business. 

Kenyon 
Lea 
McLean 
l\Iassey 
New lands 
Overman 
Owen 
Paynter 
Penrose 
need 

proceed to 

Stephenson 
Sutherland 
Townsend 
Wetmore 
Works 

Rmi1b, Ariz. : 
Smith, Md. 
Swanson 
Thomas 
'.rhornton 
Tillman 

,l . 

!'~ 
nichurdson , 
Root 
Smith, Ga. ·. 
Smith, Mich.~ 
Smith, S. C. : 
Stone · 
Warren 
Watson 
'Williams 

the consiUeru tion of 

l\fr. SlHOOT. I rno-rn tlrnt the Senate adjomn. 
The motion was agreed to; and (at 4 o'clock and 1;:; minutes 

p. m.) the Senate adjourned tmtil to-morrow, Tuesday, January 
21, 1D13, at 12 o'clock m. 

HOUSE OF REPRESENTATIVES. 
I\Io~ ·nAY, J anum·y BO, 1913. 

'l'hc House met at 12 o·clock noon. 
The Chaplain, He1. Henry N. Couden, D. D., offered the fol

lowing prayer: 
Help us, 0 God, our hea\enly Father, to take up the '\\Ork of 

the week with joy and gladness, praise and gratitude; putting 
our minds and hearts into each task, great or small, that we 
may accomplish something for ourselves, for those we love, and 
our· fellow men that will redound to the glory and honor of 
Thy holy name. Amen. 

'l'lle Journal of the proceedings of yesterday was read and 
. approl"ed. 

~A~IUOUS CO!\SENT c'ALENDA.R. 

'l'he SPEAKER. Tlle Clerk '\\ill call the first }?ill on the 
Unanimous Consent Calendar. 
HO:llESTEAD ALLOTMENTS OF CHOCTAW A. .. D CilICKAS~ W INDIANS. 

The first business on the Calendar for Unanimous Consent 
wa the bill (H. H.. 25507) to authorize certain changes in 
'homestead allotment: of the Cl10ctaw and Chickasaw Indians 
in Oklahoma. 

The bill was read in full. 
'Ihe SPEAKER. Is there o!J.iection? 
1\Ir. l\IANN. I reserve the right to object. 
l\Ir. BURKEl of South Dakota. I '\\ould like to know -what bill 

is up. Is it a bill from the Committee on Indian Affairs? 
l\Ir. l\'lANN. .A. bill to authorize certain changes in Indian 

allotments. . 
Ir. BURKE of Soutll Dakota. I see the gentleman from 

Oklahoma [Mr. FERRIS] is present_. 

XJ,JX--113 

Mr. ·FERRIS. - :Mr: Speaker, if -the gentleman from Illinois 
[Mr. l\IANN] will consent, this is a bill of my colleague Mr. 
CARTER, who is ill in bed. I do not know anything about it, 
and I do not know if he were here he could explain away the 
objections of the gentleman from Illinois; but I ask that the bill 
remain on the calendar, without prejudice, on account of Mr. 
CARTER being . absent. 

The SPEAKER. The gentleman from Oklahoma [l\Ir. FER
RIS] asks unanimous consent that this bill be passed without 
prejudice. Is there objection? 

There was no objection. 

ENLARGED HO:MESTE..iDS. 

The next business on .the Calendar for Unanimous Consent was 
tlle bill (H. Il. 23351) to amend an act entitled "An act to pro
Yide for an enlarged homestead." 

The Clerk proceeded with the reading of the l>ill. 
l\lr. MANN. Mr. Speaker, is the Clerk reading the original 

bill or the committee amendment, may I ask? 
The SPEAKER. The Clerk is reacting the original bill. 
l\Ir. 1\IANN. I ask unanimous consent that the Clerk. report 

the substitute instead of the original bill. It is merely a mat
ter of saving time. 

The SPEAKER. The gentleman from Illinois [l\Ir. MA;.~N] 
asks unanimous consent that the Clerk read the substitute in 
lieu of the original bill. Is there objection? [After a pause.] 
The Chair hears none. The Clerk will report the substitute. 

The Clerk read as follows : 
Strike out all after the enacting clause and insert in lieu thereof the 

following : . 
"That sections 3 and 4 of the act entitled 'An act to provide for :m 

enlarged homestead,' appro>ed February 19, 190!) and of an act en
titled 'An act to provide for an enlarged homestead,' approved June 17, 
19~~· be, and the same _are hereby, amended to read as fOllows: 

SEC. 3. That any homestead entryman of lands of the character 
herein described, upon which .entry final proof has not been made, shall 
have the right to enter pubhc lands, subject to the provisions of this 
ac~,. contiguous to his former entry, which shall not, together with the 
Ol'l?mal entry, exceed 320 acres. 

' .' SEC. 4. That at t!:Je time of making final proofs, as pro>ided in 
;;ect10n. 2.291 of the Revised Statutes. ~e entryman under this act shall, 
rn add1t10n to the proofs and affidavits required unde1· said section 
prove by two credible witnesses that at least one-sixteenth of the are:i 
embraced in such entry was continuously cultivated for agricultural 
crops other than uati>e grasses beginning with the second year of the 
entry, and that at least one-eighth of the area embraced in the entry 
was so continuously cultivated beginning with the third year of the 
entry: Proi·icled, 'l'hat any qualified person who has heretofore made or 
he~·ea:l'ter makes additional entry under the pn;visions of section 3 of 
this act may be allowed to perfect title to bis original entry by show
ing compliance with the provisions of section 2291 of the Re>ised 
Statutes respecting such ol'lginal entry, and thereafter- in making proof 
upon h~s addi.tional entry shall be credited with residence maintained 
upon his origmal entry from the date of such original entry but the 
cultivation required upon entTies made under this act must be shown 
respecting such additional entry, which cultivation while it may be 
made upon either the original or additional entry, or' upon both entrie~ 
must be cultivation in addition to that relied upon and used in makin~ 
P.roof upon. the original en.try; or, if he el.ects, his original and addl· 
nonal entl'les may be considered as one, with full credit for residence 
upon and improvements made under his original entry in which event 
the amount ?f cultivation herein required shall aMJly to the total area 
of the combmed entry, and proof may be made upon such combined 
entry whenever it can be shown that the cultivation required by this 
section has been performed ; and to this end the time witbin which 
proof must be made upon such combined entry is hereby extended to 
seve!?- years trom th~ date of original entry: Prorided f11rthe1·, '.rhat 
nothmg herern contamed shall be so construed as to require residence 
upon tlle combined entry in excess of the period of residence. as re
quired by section 2291 of the Revised Statutes.' " 

During the reacling, 
l\Ir. BURKE of South Dakotn. .Mr. Speaker, a parliamentary 

inquiry. 
The SPEAKER. The gentleman will state it. 
l\Ir. BURKE of South Dakota. I would like to ask if it has 

not been the custom in submitting request for unanimous con- · 
sent to first read the title of the bill? I can not see the neces· 
sity for reading a bill, especially a bill of some length,. if there 
is going to be ru1 objection. 

The SPEAKER. There is no rule about that, but the Chair 
thinks the better practice is to read the bill, so that ~!embers 
will be informed as to '\\hat it is. The title might convey no 
information at all. The Clerk will proceetl with the reading. 

The Clerk resumed and completed the readfog of the sub-
stitute. 

Mr. l\f.ANN. Ur. Speaker--
The SPEAKER. Is there objection? 
1\Ir. l\IA1\TN. l\Ir. Speaker, reserving the right to object, I 

wish the gentleman would state just wbat this bill accomplishes. 
l\fr. TAYLOR of Colorado. Mr. Speaker, prior to the enact· 

ment of the enlarged-homestead law of February rn, 1909 (35 
Stat., 639), many homestead entrymen had made a filing upon 
160 acres of land within the territory that was afterwards 
designated as dry-farming 1antl, su!Jject to entry under the 
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